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ORDER/S:

CATCHWORDS:

APPEARANCES:

1. Pursuantto s 269(1) of thévlineral Resources Act 198!
I recommend to the Honourable Minister
administering the Mineral Resources Act 198%hat
mining lease MLA 70425 be granted over the
application area for the period sought.

2. Pursuant to s 190(1)(a)(ii) of the Environmental
Protection Act 1994 recommend tothe administering
authority that the Environmental Authority be issued
in the terms of the draft Environmental Authority
issual on 5 July 2013.
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Background

1] On the 12 December 2013 this Court recejvaarsuant to the provisions of the
Mineral Resources Act 19896 t h e amMdBh&dvjronmental Protection Act 1994
( 6t h e,aeflerralbol) both mining objections and environmental objections which
relate to an application made by Hancock Galilee Pty Ltd for a mining lease MLA
70425 and an environmentalithority which related to a proposal to develop a
combinedunderground andpen cut thermal coal mine in t@alilee basin in Central

Queensland.
2] The project is generally referred to as t

B8] The proposal intended to acheean output of approximately 30,000,0@dnesof

coalperannumt?

4] The relevant applicains forboth the mining lease and the Environmentath®rity
were made in December 2009.

5] In documents accompanying the application for a mining lease the applicants
provided an overview description of the proposed mining program in the following
terms?

fiHancock Galilee is investigatit he opportunity to devel op
Corner Coal Project, a large scale thermal coal mine in the Galilee Basin of

Queensland, Australia that will be supported by privately owned and

operated rail and port infrastructeeilities.

Upon final development, the Project will produce 30mt pa of export quality

thermal coal over a 30 year plus miifie. The coal will be transported more

than 400km to its currently preferred port location at Abbott Point in

Queensland. It ishke current intention of Hancock Galilee to enter into an
agreement with a partner to develop the K

The project is located approximately 50km north of the township of Alpha,
130 km soutkwest of the township of Clermont and approately 360km
southwe st of Mackay in Central Queensl and, ¢/

] The Kevinds Corner Project was designat e
CoordinatorGeneral pursuant to s 26(1)(a) of tBeate Development and Public
Works Organisation Ac1971 (6 t BEBPWOAJ. Because of that designation the

applicant was obliged to compile and deliver to the Coordifa@reral a

! See Attachment 3 to the referfapplicationfor mining lease).
2 Ibid page 38.
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comprehensive environmental impact statement together with a supplementary
environmental impact statement and a number of a#@orts which were made

publicly available and which attracted comment.

71 The CoordinatoGeneral considered the material contained in the environmental
impact statement and other mateyiahd produced a report which was provided on
30 May 2013.

B8] That reporfrom the CoordinateGeneral recommendedeK e v i ories Prdject
proceed on the basis of certain imposed conditions and recommendations and as a
consequence of that recommendation the delegate of the Minister responsible for the
Environmental Protectio Actissueda draft Environmental Authority which was
consistent with the requirements of the SDPWOA and the EPA subject to a number

of conditions.

9] The project also required the concurrence of the Commonwealth Government
pursuant to th&nvironmental Pragctionand Biodiversity Conservation A&999
(6t ERBCAY and on 1 November 2013 the Commonwealth Minister granted
environmental approval for the mine to proceed pursuant to the EPBCA. Again that

approval carried with it a number of conditiohs.

o] As ispointed out intheCoordinatorGe ner al 6 s E v atfadnaenti3@n Repor
theenvironmental impact statement

AOn 11 September 2 0@eBeratdbclared thissprojecCo or di nat o
to be a 6significant pr Queenslad&btata nder sect i
Development and Public Works Organisation Act 1SDIPWO Act). This

declaration initiated the statutory environmental impact evaluation

procedure of Part 4 of the Act, which required the proponent to prepare an

EIS for the project.

The SDPWO Act ws amended in December 2012 (with the amendments

taking effect on 21 December 2012). The amendments have renamed
6significant projecté to O6coordinated pro
as a coordinated project throughout this

11 In that CoordinatolGe ner al 6 s report the foll owing

development were identified.

Ex 52.36.
Ex 52.36, page 12.
Ex 52.36, page 3.



1 fATwo opencut mine areagwith a combined area of 21 Km
extending over an initial strike length of 6.5 km reducing to a steady
strike length of &m.

9 Three underground mine areaslongwall panels would be
approximately 400 metres (m) wide, between 3.5 km to 6 km long and
an average extraction height of 4.5 m for the Central and Southern
mines and 3.5 m for the northern mine. The width of coal leftdet
longwall panels would be between 33.5 m and 46 m. Subsidence of up
to a maximum of 2.9 m deep is expected at the surface.

1 Coal handling and preparation facilities including sizing facilities
for opencut and underground operations, an overland canvey
system, automated stacking and reclaim facilitiesubi-module coal
handling and preparation plant (CHPP), raildemd spur.

1 Mining infrastructure areai site operations control facilitiessite
vehicle parking, heavy vehicle tyre change facilitieshicle wash
facilities, servicing and maintenance workshops, small stores and first
aid facilities.

1 Mine waste and water faciltiesi tailings storage facilt, overburden
emplacements and e$tream water dams.

9 Light industrial areaiworkshop, warehouse, storage and welding
facilities located along the mine access radi@cento rail, power and
watersuppliesand the airport. Other mine and support services located
in this area would include security, administration, waste managemen
and environmental management facilities.

1 Accommodation villagd suitable br accommodating a workforce of
approximately 2000 employees, situated approximately 10 km from
the mine.

1 Airport ia 2.5km runway to cater for aircraft up to and including an
Airbus A230 or Boeing 737 located 8 km east of the project mine
infrastructure area.

The following components would be located the mining lease (refer to
Figure 2.3):

9 rail spuri 2km (17.8 km including both eand offlease components)
of rail infrastructire connecting to the proposed Alpha Coal project
railway

mine access roatl8km realigiment of the Jerichbegulla Road

stock routei to be realigned where possible with the JeriBregulla
Road alignment 0

= =

[12] The proposed mining endeavour is not, in a senstaradaloneproject. As the

CoordinatorGe ner al 6 s r etheverate a mumbemnof depndenoidand



(13]

(14]

relationships with other projects. Those dependencies and relationships are set out in
the report as follows$:

AThe project d edipneofith ollowimy projéces, whidharp | e
currently at various stage of receiving environmental and other approvals
including the:

1 Alpha Coal projedtan open cut coal mine adjoining the southern
boundary of the Kevinbts E€wthamaer mine fo
60mt pa capacity, which is proposed to
Corner Project to transport product coal to Abbot Point. | determined
that the Alpha Coal project could proceed subject to conditions on
24 May 2012. The project received th€ommonwedh
Environment Ministerdés approval of the
conditions on 23 August 2012.

1 Galilee Basin Transmission Projett a higher voltage power
transmission line proposed by Powerlink, which would provide
power to the mine site and oth@alilee Basin projects via a new
275 kil ovolt transmission linérom the existing Lilyvale Substation
(near Emerald) to a new substation near Alpha.

1 Abbot Point Coal Terminal X110 Expansion Project (also known as
Terminal 3 (T3))Ji a new onshore coal temal wherecoal fromthe
Kevinds Cor ner ogextafibr wAichgHanaockcCoal | pr
Infrastructure Pty Ltd is the preferred developer. The project
received t he Feder al E n ofi theo n me n t Mi n
controlled action, subject to conditions, dhQctober 2012.

The i mpacts of the rail corridor, for tra
Corner and Alpha Coal mines, were considered as part of the Alpha Coal
project.

The Kevinés Corner project is also depend
to acquire access to 120 gigalitres of externally sourced water over the 30

year life of the mine (the subject of separate approvals) from the following

two sources:

9 Purchase water allocation from the Emerald Fairbairn
Dam in association with a dedicated arapipeline
1 Flood harvesting from the Belyando River

As indicated aboveansequent upon reviely theStateCoordinatorGeneral of the
environmental impact statement th€ommonwealth CoordinatorGeneral
recommended t hat t hpgrocdéed onithe Basis o6 a numigerof pr o]

imposed conditions and recommendations.

The recommended conditions include:

Ex 52.36, page 9.
Ex 36 Ex ADM-10 and Ex 52.36, pages 192 to 199.
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(a) AConditions which would require the proponent to detail the final offset sites
proposed to satisfy matters of national environmental signdeeéend state
significant biodiversity values offset requirements)

(b) A number of draft EA conditions to ensure effective rehabilitation of the
project site. In particular all land disturbed by mining activities must be
rehabilitated in accordance with refidaation completion criteria (as
specified in the rehabilitation management plan and rehabilitation must
commence progressively as areas become available.

(c) A number of conditions and recommendations that apply to the construction
and operation of the prajein order to protect surface water and ground
water values.

(d) Recommendations to relevant state departments for the collation of
monitoring data and the risk based assessment of regional cumulative impact
from proposed mining activities to address potéwtinulative impacts on
regional water resources, including potential impacts on existing water users,
aguatic habitat loss and impacts on ecological systems.

(e) Conditions for inclusion as part of aByvironment Protection Biodiversity
Conservation Act (Cdhapprovalin order to address potential impacts on
matters of national environmental significarice.

5] A full copy of the CoordinateGener al 6s condi tions i s att:

AnnexureA.

16] Conditions Imposed by the Federal Minister for the Environment pursuant to s 130(1)
and 133 of theEnvironment Protection Biodiversity Conservation A&99 is

annexed hereto as Annexure B
Legislative Requirements

171 Because this matter involves both objert pursuant to the provisions of fiaeral
Resources Act 198@nd objections made pursuant to the provisions of the
Environmental Protection Act 1994 is necessary to identify the relevant

requirements of each of those acts.
18] The MRA sets out thprocesses to making objections to the grant of a mining lease.

[19] Section 260 of that Act is the relevant section and provides that any objections are to
be made in writing, lodged with tlelief executiven the approved form and st
ground of objectionand the facts and circumstances relied upon by the objector in

support of those grounds.

[20] Section 265 of the MRA applies and deals with the situation (as in the present case)

where there is a properly made objection for an application to a miningaledte

10



(21]

(22]

(23]

(24]

(25]

(26]

(27]

application for a mining lease relates to an application undeb ofthe EPA for an
environmental authority for a mining activity relating to a mining lease and where an
objection to that environmental authority has beeeunder the EPA or whettbe
applicant for an environmental authority has requested that thieadmm for the

Environmental Aithority should be referred to the Land Court.

Section 265 of the MRA then imposes an obligation upoclief executive to refer:

(a) the application fothe mining lease

(b) all properly made objections for the application for the mining lease

(c) al objection notices relating to the application for the environmental
authority given under th&nvironmental Protection Act 1994ection
182(2)

(d) if the applicantfor the environmental authority has requested the EPA
administering authority to refer the application to the Land Court under
the Environmental Protection Acsection1838 a copy of the request.

Once those matters are attended to the Land Court fixat® déadl hearing.

The requirements imposed upon the Court for its making of a recommendation to the
Honourable the Ministeareset out in s 269.

Section 269(2) of the MRA provides that the Land Court must make a
recommendation to the Minister that the aation be granted or rejected in whole

or in part.

Relevantly for this particular matter s 269(3) provides:

A recommendation may include a recommendation that the mining lease be
granted subject to such conditions as the Land Court considers appropriate,
including a condition that mining should not be carried on above a specified
depth below specified surface area of the land.

Section 269(4) of the MRA sets out the criteria which the Cousddqaired to take

into account ad consider.

Those criteria are kether:

(a) the provisions of tis Act have been complied with; and

(b) the area of land applied for is mineralised or the qtheposes for
which the lease is sought are appropriate; and

(©) if the land applied for is mineralised, there will be ateptable

level of development and utilisation of the mineral resources within
the area applied for; and

(d) the land and the surface area of the land in respect of which the
mining lease is sought is of an appropriate size and shape in relation
tod
0] the matters mentioned in paragraphs (b) anda(d;

11



(28]

(29]

(30]

(31]

(32]

(i) the type and location of the activities proposeotcarried
out under the lease and their likeéfgpact on the surface
of the land; and

(e) the term sought is appropriate; and
)] the applicant &s the necessary financial and technical capabilities
to carry on mining operations under the proposed mining lease; and
(9) the past performance of the applicant has been satisfactory; and
(h) any disadvantage may result to the rights of
® holders of ®isting exploration permits or mineral

development licences; or

(ii) existing applicants for exploration permits anineral
development licences; and

0] the operations to be carried on under the authority of the proposed
mining lease will conform with seul land use management; and
)] there will be any adverse environmental impact caused by those

operations and, if so, the extent thereof; and
(k) the public right and interest will be prejudiced; and

0] any good reason has been shown for a refusal t@ t@amining
lease; and
(m) taking into consideration the current and prospective uses of that

land, the proposed mining operation isagupropriate land use.

In this matter | confirm that | have taken into account and considered in detail each

of the s B9(4) critera for the purpose of making my recommendation and have

included details of my consideration of each criterion under s 269(4) where an

objection has been made which has related to any of those relevant criteria.

The statutory requirements ofetEnvironmental Protection Act 19%te somewhat

different.

The object of the EP#s set out in s 3 which provides that:

The object

of

t his

Act

i swhileallowingo t e c t

for development that improves the total quatifylife, both now and in the
future, in a way that maintains theological processes on which life depends
(ecologicallysustainable development

The obligations pursuant to the act which are impaséet, alig upon this Court are

set out in s 5 provides:

If, under this Act, a function or power is conferred on a person, the person
must perform the function or exercise the power in the way that best achieves

the object of this Act.

Because issues relating to the environment are central to at least part ofifiede

it is appropriate to giveome consideration to how thectAdefinesifienvironmend

which it does in s 8n the following terms:

Environmentinclude®

12
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(a) ecosystems and their constituent parts, including people and
communities; and

(b) all naturaland physical resources; and

(© the qualities and characteristics of locations, places and areas,
however large or small, that contribute to their biological diversity
and integrity, intrinsic or attributed scientific value or interest,
amenity, harmony ahsense of community; and

(d) the social, economic, aesthetic and cultural conditions that affect,
or are affected by, things mentionecperagraphs (a) to (c).

83] Section 160 of the EPA provides fibre right of any entity, within the submission

period to make a submission to the administering authority about the application.

34 Once the statutory party makes a decision on the applicdtr the draft
Environmental Athority in accordance withChapter 5,Part 5, Division 2,
Subdivision 2 of the EPAhe gplicant and any submitters are notified of the decision
(see s 181) and a submitter may then, pursuant to s 182 of the EPA, give a written
notice to the statutory party that they request their submission to be taken to be an

objection to the application.

851 The statutory party then, pursuant to the obligations imposed upon it under s 185 of
the EPA, refers the mat{ey to the Land Court for the making of an objections

decision.

B6] Pursuant to the EPAhe administering authoritgctedin accordance withth&c t 6 s

requirements and referred to the objections to the Land Court.
871 The hearingunder the MRA and EPA were conducted at the same time.

B8] The EPA sets out in s 190 asd 91 the nature of the objection decisions and what
the Court must consider:

190 Nature of objections decision

(1) Theobjections decision for the application must be a recommendation
to the administering authority thiat

(@) if a draft environmental authority was given for the

applicatiord

(1) the application be approved on the basisthe draft
environmental authority for the application; or

(i) the application be approved, but on stated conditions that
are different to the conditions in the draft environmental
authority; or

(iii) the application be refused; or

(b) if a draft envionmentalauthority was not given fothe
applicatiord

13



(39]

0] the application be approved subject to conditions; or

(i) the application be refused.

(2) However, if a relevant mining lease is, or is included in, a coordinated
project, any stated conditionsder subsection (1)(a)(ii) or (b)di)

(@)
(b)

must include the Coordinate ner al 6 s condi t i

can not be inconsistent with a Coordinae ner al
condition.

191 Matters to be considered for objections decision
In making the objectiondecision for the application, theand Court
must consider the followirdy

(a)
(b)
(c)

(d)
(e)
(f)
(9)
(h)

The term

EPA to mean:

the application;

any response given for an information request;

any standard conditions for the relevant activity or
authority;

any draft environmental authoritgrfthe application;

any objection notice for the application;

any relevant regulatory requirement;

the standard criteria;

the status of any application under the Mineral Resources
Act for each relevant mining tenure.

0s

ons;

Astandard criteri aSohedule4te the e d

standard criteriamean®

(@)

(b)

(d)
(e)

()
()

(h)

the following principles of environmental policy as set out

in the Intergovernmental Agreement on the

Environmend

® the precautionary principle;

(i) intergenerational equity;

(iii) conservation of biological diversity and ecological
integrity; and

any Commonwealth or State government plans, standards,

agreements or requirements about environmental

protection or ecologally sustainable development; and

any relevant environmental impact study, assessment or

report; and

the character, resilience and values of the receiving

environment; and

all submissions made by the applicant and submitters; and

the bespractice environmental management for activities

under any relevant instrument, or proposed instrument, as

followsd

0] an environmental authority;

(ii) a transitional environmental program;

(iii) an environmental protection order;

(iv) a disposal permit;

(V) a development approval; and

the financial implications of the requirements under an

instrument, or proposed instrument, mentioned in

paragrapl{g) as they would relate to the type of activity or

industry carried out, or proposed to be carried onter

the instrument; and

14
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[40]

[41]

[42]

(43]

The

Env

) the public interest; and

()] any relevant site management plan; and

(K) any relevant integrated environmental management system
or proposed integrated environmental management

system; and
)] any other matter prescribed unaeregulation.
reference i n t hat definition t o t he
i ronment o is clarified further i n Sche

Intergovernmental Agreement on the Environmemnteansthe agreement
made on 1 May 1992 between the Commonwealth, the States, the Australian
Capital Territory, the Northern Territory and the Australian Local
Government Association.
Noted
A copy of the Intergovernmental Agreement on the Environment is iNdtienal
Environment Protection Council (Queensland) Act 1&&hedule.

That agreement appears as a scheduMatmnal Environment Protection Council

(Queensland) Act 19%ind relevantly contains the following provisions:

3.5.1 Precautionary principle
Where there are threats of serious or irreversible environmental
damage, lack of full scientific certainty should not be used as a
reason for postponing measures to prevent environmental
degradation.

In the application of the precautionary principle, puhlicl private

decisions should be guided by:

(1) careful evaluation to avoid, wherever practicable, serious or
irreversible damage to the environment; and

(ii) an assessment of the rgleighted consequences of various
options.

3.5.2 Intergenerationalequity
The present generation should ensure that the health, diversity and
productivity of the environment is maintained or enhanced for the
benefit of future generations.

3.5.3 Conservation of biological diversity and ecological integrity
Conservation obiological diversity and ecological integrity should
be a fundamental consideration.

The precautionary principle has been widely considered by this and by other Courts
in Australia.

Preston CJ said ifielstra Corporation v Hornsby Shire Coungil

i T h elicadign pf the precautionary principle and trencomitant need to

take precautionary measures is triggered by the satisfaction of two conditions
precedent or thresholds: a threat of serious or irreversible environmental
damage and scientific uncertairdg to the environmental damage. These

(2006)146 LGERA 10{128].

15



(44]

(45]

[46]

conditions or thresholds are cumulative. Once both of these conditions or
thresholds are satisfied, a precautionary measure may be taken to avert the
anticipated threat of environmental damage, but it should be proponta t e .

In his decision Preston CJ went on to observe that:

fiDetermining the existence of a threat of serious or irreversible
environmental damage does not involve, at the stage of assessing the first
condition precedent, any evaluation of theentific uncertainty of the
threat.. If there is not a threat of serious or irreversible environmental
damage, there is no basis upon which the precautionary principle can
operate. o

Her Honour President MacDonald of this Court gave detailed consaetatithe

In that case her Honoyraraphrasedhe following sections from the decisioof
Preston CJ:

fiThe second condition precedent reqdito trigger the application of the
principle is that there be a fl ack
is as to the nature and scope of the threat of environmental damage. Full
scientific certainty is not required. If there is no, or natsiderable scientific
uncertainty, the second condition precedent is not satisfied and even though
there is a threat of serious or irreversible environmental damage (that is, the
first condition precedent is satisfied) the precautionary principle will not
apply. The threat of serious irreversible environmental damage can be
classified as relatively certain because it is possible to establish a causal link
between an action or event and environmental damage, to calculate the
probability of their occurrencend to insure against them. Measures will
still need to be taken but these will be preventative measures to control or
regulate the relatively certain threat of serious or irreversible environmental
damage, rather than precautionary measures which a@paipipe in relation

to uncertain threats.

If each of the two conditions precedent is satisfied the precautionary
principle will be activated. At this point the evidentiary burden of proof
shifts. A decisionmaker must assume that the threat of serious or
irreversible environmental damage is no longer uncertain but is a reality. The
burden of showing that the threat does not exist or is negligible reverts to the
proponent of the development. The rationale for requiring this shift of the
burden of proof io ensure preventative anticipation; to act before scientific
certainty of cause and effect is established. The preference is to prevent
environmental dange rather than to remediate it

The function of the precautionary principle is, therefore to reqthiee
decisionmaker to assume that there is or there will be a serious or
irreversible threat of environmental damage and to take this into account,

9

(2006)146 LGERA 10[137] and [138].

Adani Mining Pty Ltd v The Land Services of Coast and Country Inc §204%5] QLC 48 (citations

omitted).
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notwithstanding that there is a degree of scientific uncertainty about whether
the threat exists

There isnothing in the formulation of the precautionary principle which
requires the decisiemaker to give the assumed factor (the serious or
irreversible environmental damage) overriding weight compared to the other
factors required to be considered, such agmband economic factors, when
deciding how to proceed. The effect of the shift in the evidentiary burden of
proof simply means that, in making the final decision, the decisiaker

must assume that there will be serious or irreversible environmentabdam
That factor must be taken into account in the calculus which decrsaders

are instructed to applynder environmental legislation

The precautionary principle should not be used to try to avoid all risks.
Rationality also dictates that the precamary principle and any
preventative measure cannot be based on a purely hypothetical approach to
the risk, founded on mere conjecture which has lveen scientifically
verified.

The type and level of precautionary measures that will be appropriate will
depend on the combined effect of the degree of seriousness and the
irreversibility of the threat and the degree of uncertainty. This involves
assessment of risk, namely the proligbibf the event occurring and the
seriousness of the consequences should it occur. The more significant and
more uncertain the threat, the gredker degree of caution required

Prudence also suggests that some margin for error should be retained until
all the consequences of the decision to proceitid the development are
known One means of retaining a margin for error is to implement a step
wise or adaptive management approach, whereby uncertainties are
acknowledged and the area affected by the deweént plan, program or
project is expanded as thetemt of uncertainty is reducedn adaptive
management approach might involve the following core elements:

U monitoring impacts of management or decisions based on agreed
indicators;

i promoting researchgtreduce key uncertainties;

U ensuring periodic evaluation of the outcomes of implementation,
drawing lessons, and review or adjustment, as necessary, of the
measures or decisions adopted;

U establishing an efficienta effective compliance system

The precationary principle embraces the concept of proportionality, that is
that measures should not go beyond what is appropriate and necessary in
order to achieve the objectives in question. A reasonable balance must be
struck between the stringency of the prémmary measures, which may
have associated costs, such as financial, livelihood and opportunity costs and
the seriousness and irrevéility of the potential threat

The precautionary principle, where triggered, does not necessarily prohibit
carrying ait the development plan, program or project until fuiestfic
certainty is attainedl'he solution is to assess the figkighted consequences

of various options and select the option that affords the appropriate degree
of precaution for the set of rislassociated withe option
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[47]

(48]

[49]

[50]

(51]

[52]

The precautionary principle is but one of the sets of principles of ecologically
sustainable development. It should not be viewed in isolation, but rather as
part of the package. This means that the precautionary measurssothia

be selected must not only be appropriate having regard to the precautionary
principle itself, but also in the context of the other principles of ecologically
sustainable development, including ingemerational and intrgenerational
equity and e conservation of biological dirgty and ecological integrity

The standard criteria in the EPA identifies, at paragraphh@) public interest as

another matter to which this Court must give consideration.

As the President MacDonald observed\otari Mining Pty Ltd*!

AThe public interest involves a discretio
import confined only so far as the subject matter and the scope and purpose

~

of the stat¥te may enable. o

It might be noted at this point that tlpisoposal isa mining activity which is included
in a coordinated project so that any conditions recomeendust include the
CoordinatorGe ner al 6 s ndccanmat betincamsistent with tlmordinator

General 6s conditions.

Ms Ireland on behalf of thstatutory party reminded the Court that the conditions

which are attached to the draft Environmental Authogkgept for conditions from

H11 to H14 which conditions concern biosolids, are conditions imposed by the
CoordinatorGeneral as peAppendix 1 6 the CoordinatosxGener al 6 s Eval u

Report!?

The consequence of that I's that this Col
conditions attached to the draft Environmental Authority can only consist of
recommendations for additions of or extensionshos¢ CoordinateGenerais

conditions.

This is not a case in which some ancillary conditions have been imposed by the
CoordinatorGeneral as a consequence of its assessa@ansequentlyyith respect
to dl of the conditions nothing that | recommend can be inconsistent with those

conditions.

11
12

13

Ibid [43].

In making that observatn her Honour drew attention@6 Sul | i v g1989W68KEBR210e r
[216]; Water Conservation & Irrigatin Commission (NSW) v BrowniftP47) 74 CLR 492504
and [505] McKinnon v Secretary, Department of Treasi#§06] HCA 45;(2006) 228 CLR 423

T 2-44, lines 21 to 25.
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(53]

(54]

[55]

[56]

[57]

(58]

(59]

(60]

(61]

(62]

Further,no objectios in respect obr submissions relating twonditions H11o H14
have been raised in this case.

It has been commented by other Members of this Court that there is some small

degree ofension between the objects of the EPA and those of the MRA.

The key objective of the MRA is to encou
mineral resourcewhile, as outlined abovehe EPAhasthe objective of protecting
Queens!l andds envi r oeacalogicalty susthinalbleedevaelopmentwi ng f

Mineral resources are, by their nature, immovable and must be expitiezd they

are located.

It is an inescapable fact thfiom time to time mineral resources are discovered in
areas which have already been develdpedther purposes, most notably pastoral

and agricultural uses.

The exploitation of mineral resources in such circumstances inevitably resihiés in
disruption and, ccasionally, the cessation of those other activities.

Such an outcome is sought to be accommodated by the compensation provisions of
the MRA.

Similarly it is an inevitability that mining activities will have some impact upon the
environmentas they are § their nature generally permanently or temporarily
destructive of some element of the environment. Hence the acknowledgement in the

|l egi sl ative articulation of the fAprecaut:i

wherever practicable serious orwversible damage to the environment.

That clearly recognises that sometimes environmental damage will be unavoidable

and irreversible.

As | think is generally widely known, mining projects of the magnitude of what is
proposed by Hancock Galilee Pty Likdve to confront various levels of approval
including, relevantly, both Commonwealth and St&evernment scrutiny. This
Court has o jurisdiction with respect to @nmonwealth matters but it is t&ito

observe that this mining project cannot proceed withthe approval of the
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Commonwealth Government, in particular, pursuant to the provisions of the

Environment Protection and Biodiversity Conversation Act 1999

631 On 1 November 2013 the Minister for tRavironment the Honourable Greg Hunt

MP signed an appraw decision in respect of the projétt.

64 That approval decision, effective until 30 October 2073 was subject to a number of

conditions.

651 Because of the way in which the hearing of this matter proceeded it is not necessary
nor appropriate for me to identifigdse conditions in particular detail savebserve
that with respect to some of the matters raised by the objedtorsconditions
included:

(@) Identification of the project area;

(b)  The identificaton of disturbance limits for ERBlisted species;

(c) The idenification and articulation of a biodiversity offset strategy
which needs to approved by the relevant Commonwealth Minister;

(d) Provision for biodiversity offset funding and administration;

(e)  The creation of an offset management plan, again subject to ministeria
approval;

M A rehabilitation plan;

(g A Rewan Formation Connectivity ReseardarRvhich focused upon
the Rewan Brmation within the area impacted by the mine, which
included but was not limited to, an investigation into methods,
including seismicsurveysto determine the type, extent and location
of faulting and fracturing and an examination of the hydraulic
properties of the Rewan Formation, to better characterise the Rewan
Formationand the contribution of fragtes and faults to connectivity;

(h) A water monioring and management plan which included the
identification of:

l. Baseline monitoring network;

Il. Numerical ground water model,

"I, Numericalbore monitoringhetwork;

V. Numerical for the identification of threshold
and exceedance limits;

V. Management and resporsetions.

® Final void water monitoring and management pl@ie conditions
are annexed as Annexure) B

The Objections Pursuant to theMineral Resources Act 1989

Coast and Country Association of Queensland (CCAQ) Objection

14 Ex 38, page 125.
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(66]

By letter dated 5 September 2018 Environmental Defenders Office (ER@gting

as the lawyers fothe Coast and Country Association of Queensland Incorporated,

lodged objections to each of thening lease and the environmental authority.

Grounds of Objections
1.

The application fothe mining leavdthe Lease Application)for

t he

Kevinds Cor n dthe PGjec shouliben e

refused under th#lineral Resources Act 198Q)Id) (MR Act)

considering;

(@)

(b)

Groundwater: It has not been adequately demonstrated

that the Project will not have an unacceptable adverse
impact on groundwater and related species and ecosystems

considering s 269(4)()), (1), (m) of the MR Act. In
particular:

It has not been adequately derstoated that the
Project will not have an unacceptable adverse
impact on the environment by changes to the
quality and quantity of groundwater considering
s$269(4)(j) of the MR Act;

The absence of adequate scientific information
about a potential imgawith severe and long term
impacts is good reason to refuse Lease Application
consider s 269(4)(l) of the MR Act; and

The adverse environmental impacts and
potentially severe adverse environmental impacts
caused by these proposed mining operatiams
groundwater make it an inappropriate use of the
land when current land use does not pose a similar
threat considering s 269(4)(m) of the MR Act.

Surface water. It has not been adequately demonstrated
that the Project will not have unacceptableaade impacts

and potentially severe and long term adverse impacts on

the quantity, quality and ecology of surface water and

related species that have not been adequately assessed

considering s 269(4)(j), (I) and (m) of the MR Act. In
particular:

the Project will have an unacceptable adverse
impact on the environment by adverse impacts on
surface water quality, quantity and ecology
(including related species) considering s 269(4)(j)
of the MR Act;

The absence of adequate scientific information
about potentially severe and long term impacts is
good reason to refuse Lease Application
consideing s 269(4)(l) of the MR Act; and

The adverse environmental impacts and
potentially severe adverse environmental impacts
caused by these proposed miniogerations on
surface water by the creation of a permanent final
void, alienating the land from current and future
production use, make it an inappropriate use of the
land when current land use does not pose a similar
threat considering s 269(4)(m) of thHR Act.

21
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(©)

(d)

(e)

Climate change It has not been adequately demonstrated
that the Project wilhot increase the likelihood, severity
and longevity of the environmental harms that will result
from climate change, considering the combined effect of s
269(4)(j) and (1) of the MR Act.

Biodiversity: It has tabeadequately demonstrated that the

Project will not have unacceptable adverse impaats o

biodiversity considering 269(4)(j), (I) and (m) of the MR

Act. In particular:

i. The Project will have adverse impacts on the
environment by adverse impacts on biodiversity
considering s 269(4)(j) of the MR Act;

ii. The absence of adequate scientific information
about potentially severe and long term adverse
impacts on biodiversitysi good reason to refuse
the Lease Application considering s 269(4)(l) of
the MR Act; and

iii. The adverse environmental impacts and
potentially severe adverse environmental impacts
caused by these proposed mining operations on
biodiversity is an inapprofate use of the land
when current use does not pose a similar threat
considering s 269(4)(m) of the MR Act.

Economic and social mattersit has not been adequately

demonstrated that the Project will not have adverse

economic impacts, considering s924)(j) and (l) of the

MR Act. In particular:

i. The definition of environment in the MR Act is
broad and includes, amongst other things, social
and economic conditions consider s 8 of the EP
Act.

ii. The Project will have adverse economic impacts
and potentially severe adverse economic impacts
cawsed by these proposed mining operations on
local, regional, state and global economies and
communities considering s 269(4)(j) of the MR
Act, including:

A. Downward pressure on employment in
other industriedy directly competing for
labour or economic pressure on other
industries;

B. Economic costs of impacts on the
environment through the impacts which
result from the contribution of the Project
to climate change.

iii. The adverse economic impacts o fProject have
not been adequately assessed.

iv. The failure to demonstrate a net economic benefit
from the Project, through a total cost benefit
analysis which includes assessment of the adverse
ecaomic impacts, is a good reastirefuse the
Project onsidering s 269(4)(l) of the MR Act.

V. the adverse economic impacts and the potentially
severe adverse economic impacts caused by these
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The pening of Coast and Country Association of Queensland Inc

[67]

(68]

(69]

[70]

(71]

[72]

proposed mining operations
inappropriate use of the land when current land use

does not pose a similarrdat.

make

it an

Vi. There is not sufficient economic need for the
project to justify the Impacts and risks set out in
grounds 1(ajl(d) above.

) Public interest The adverse impacts and risks of the
Project to groundwater, surface water, climate change and
the economy describeih 1(a) to 1(e) above collectively
outweigh the purported benefits of the Project and justify
refusal on the basis that it would prejudice the public right
and interest considering s 269(4)(k) of the MR Act.
2. In the alternative to Jbove, if the application is not refused,
conditions should be imposed to address grounds raised in 1 above.

In the course of his opening Dr McGrath told the Court that there were, effectively

three limbs to the case being raised by Coast and Country Association of Queensland

Inc (CCAQ).

The first of those was, as Dr McGrath submittedt there was no material difference

to the evidence presented to the Court in what is colloquially referred to as the Alpha

case® andthat in the present case, attét accordingly the findings of fact in the

orders made in the present case should éichl to those in the Alpha case.

He also opened what at that stage he said was his seconchpoisty that:®

AThe applicantds
i mpacts on groundwater
mines are likely to be far greater than the applicants suggests, particularly on

the farms to

Dr McGrathts third point vas that the applicai#t EIS ovestates the potential

economic benefits of the mine.

t he

evidence

north

i n

of

on

t he

groundwat er
t hemear e a

mi nes.

surrou

0

Obviously all of thosenatters depend upon the evidence which is adduced before me

and | am not obfjed nor entitled to simply safi W&l the evidence is similar to the

Alpha case and therefore the outcome should be thedsame

With respect to the Alpha case | ntibat in thatcase the Court heard evidence from

22 witnesseghe vast majority of whom were experts in one area or another.

15

16

Hancock Coal Pty Ltd v Kelly & Ors and Department of Envinent and Heritage

Protection(2014) 35 QLCR 56
T 2-8, lines 42 to 45.
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(73] In the present casa&vhere the issues were much more confjrted Court heard
evidence from onlgightwitnesses.

(74 In attemptingto articulatk i s cl i ent d6s case in simplist.i
regard to what he said was the misappreh
patterns of water flow within the aquifer, sdii:

iDr Webb, my clientds expert seeA ground we
as the onlyplausible mechanism to explain the observed ground water flow

in the Colinlea Sandstone on the mine site, that there must be recharge

occurring in the ranges to the west and southwest of the site. He proposed it,

your Honour, asa hypoties and as scienltdlfli cpdtasiht oinn
the unscientific ter ms, itds the only pl e
based on whatés obser wadibedrivingsti t e and t hat

There must be recharge there for the simple redwrwithout recharge a
hydraulic head could not be maintained that is driving the ground water
across the mine site. o

[75)  Earlierin the course of his opening Dr McGrath propounded the following:

ANow, the problem with t htagColinlea t hat t he
Sandstone on the sites of the Al pha and k
in fact, ground water in those strdtssorry, in the Colinlea Sandstone is

flowing up the dip to the right of this di
fromthe®ut hwest to the northern and northea:c
moving up and acr os sdipt Now, theré mustbeaBo it 6s f |

explanation for the flow actually recorded on the site and the explanation
mu st be t hat t h e alisaipnp df ithe agedlogysandc onc e pt u

hydrogeologicali | 6 | | reword that. The explanatic
applicant 6s geol ogi cal and hydrogeol ogi ca
iS wrong.

The applicant, understandably, has very good data for the mine siigsbec

thatdés the place where itdéds proposing to
flow and faulting are major issues for mine planning. It has to deal with them

and it also wants to find out, you know, how much resource is there. So it
doesalotofdrilingppn t he mine site. So itbés got r ec:
outside of the mining lease areas the data is far more sketchy.

(76] Hehad previously explainetthat so far as his client was concerntekir main focus
was on groundwater issues but that it raised onomi ¢cs At o make tF
economics do not trump other issues like groundwater in the precautionary

princdiple.o

7 T 2-10, lines 35 to 43.
18 T 2-10, lines 18 to 26.
19 T 2-9, lines 11 to 12.
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Mackay Conservation Group IndObjection

[77]

(78]

fiConsidering sections 269(4)(j), (k), (I) and (m) of the Minerals Resources

Act 1989, the application for mini

Mine should be refused for the following good reason

1) there is not adequate information to demonstrate that the mine and
its operations will not cause unacceptable and significant adverse
environmental impacts regarding biodiversity, particularly
threatened species, in comparison to the current ube tdnd,;

2) there is not adequate information to demonstrate that the mine and
its operationswill not cause unacceptable aulse economic
impacts; and

3) as proposed, the mine will prejudice the public interest.

Otherwise, if the application is notfused conditions should be imposed
that addresthe above issugs.

did make written submissions.

The gproach of NQCG Ms Tubman

[79]

lodged objections to each of the mining lease and environmental authority.

Regarding: Mining Lease (application) 70425

On land described as: Lot 1007 on NPW828 Resources Reserve, Lot 1788
on PH886 Pastoral Holding 12788, Lot 3533 on SP247396 Pastoral
Holding 12/3533, Lot 649 on SP232649 Pastoral Holdings 12/649, Lot 681
on PH406 Pastoral Holding 12/681, Lot4994 on SP233100 Pastoral Holding
12/4994 and Degulla Road Reserve, located approx. 50 Km north west of
Alpha ownship.

Grounds of objection:

1. Assessment of the adverse cumulative impacts of the mine, including but
not limited to associated infrastructure and the impacts or anticipated impacts
of other existing and proposed mines in the central Queensland, régio
inadequate.

2. The cumulative impact of the mine and other existing and proposed mines
needs further examination, including the spatial, temporal and interactive or
synergistic impacts across the full range of issues and sectors subject to
impact.

3. The project, along with other existing and proposed projects, will make an
unacceptably large contribution to depleting the global carbon budget that
must be met if there is to be a good chance of remaining under 2 degrees
Celsius warming, as detailedl the 2013 report The Critical Decade.

4. Given the uncertainty of the global greenhouse emissions management
regime, the term of the lease is not acceptable. If global emissions continue
at the current rate, the carbon budget will be exhausted by s206@8dearly

in the life of this mine. New global agreements scheduled for 2015 may make

25

By letter dated 6 September 2013, the Mackay Conservation Groupodiged
objections to edcof the mining lese and environmental authority:

ng

By letter dated 5 September 2013, tRerth Queensland Conservation Council

| eas

The Mackay Conservation Group did not actively participate in the hearing itself but



the mine uneconomic. In such a situation, major damage to the environment

would be done for limited, largely private, economic gain.

5. The conditions imposed are iragiate to ameliorate cumulative impacts

and do not require outstanding 6. Cumulative impact assessment work to be

completed.

6. The conduct of the mine would contravene part (d) of the Objectives of

the Mineral Resources Act (MRA) 1989, as well as sestol2 6 9 (4) U, and
(i) to (m) of the Act.

B80] In the course of the opening of the case Ms Tubman on behalf of NQCC was able to

succinctlyarticulate the approach of the organisation she represented.

81 She said®®

AThe first Kevinds Caorepresentsimsigniicant n t he Gal
challenge for governance in Queensland. This court, as part of that
governance, will decide whether or not the objections to the State

Government 0s approval of t he mi ne have
Conversation Council, NQCC, args that a robust and dispassionate
assessment of the proposal would have re
Corneri the name suggest something small, something diminutive, but the
proposed Kevinds Corner mine will be huge

As webve hear eytpitsvantd threet undergraupdelangwall
operations it will extract 30 million tonnes of coal every year for 30 or more
years. It will be one of the largest coal mines in Australia, and indeed one of
the largest in the world. For that reason alone it iseiafive that the full
impacts of the mine must be known and assessed before it can go ahead.
Without a good cumulative impact assessment the full impact of this massive
project on the environment, on the community and on the economy cannot
be properlydete mi ned. 0o

821 Ms Tubman went on to clarify that by asserting tbather reading of the MRA and
the EPA their provisions necessarily require this Court to consider the cumulative
impacts of not only this mine but all other mines in the area. She#said

fiObviously cumulative impact assessment is an esséntalundamental

part of theprocess by which the regulators and the courts decide on behalf

of the people which development proposals they will allow and which they
will not. Kevi nbéesasseesedbethe cgordiogtoegerteralh a s
and by the delegate of the Department of Environment and Heritage. Is it
possible that they have not given sufficient weight to the fact that such an
essential component of the assessnpeatess is lacking? The eence,

we contend, points to that being the case.

The importance of cumulative impact assessment is also apparent in the
Environment Protection Act. Section 14, which refers to environmental
harm, states:

20 T 1-92, line 25 to 40.
21 T 1-94, line 40 to T 195, line 28.

26



(83]

(84]

(85]

(86]

Environmental harm may be caused by an actiwvttgther the
harm is a direct or indirect result of the activity or whether the
harm results from the activity alone or from the combined
effects of the activity and other activities or factors.

The Act s, in essence, pointing to the nature of the assessequired under
the EIS, which demands consideration of the direct, indirect and combined
or cumulative impacts.

In a period of rapid development, the critical nature of cumulative impact
assessment is increasingly recognised. Much of that recoghii®reen
generated not byegislation but by an appreciation of two simple facts,
substantiated over and over again by incontrovertible evidence. The first is
that activities do not occur in isolation. They occur, and must be assessed, in
context. The secwl is that the whole is greater than the sum of the parts. The
synergistic interaction of the parts, or the impacts, as well as the sum of the
impacts themselves, must be considered if wiwle impact is to be
identified. Cumulative impact assessment<Cbh amongst laypeople are
seen as a means of avoiding the phenomenon of death by a thousand cuts or
creeping normality

It became c¢clear that Ms Tubmands main po
that she and the organisation she represents seekinegnt that an environmental
impact assessment ought to be done on the basis of cumulative impact assessment

that goes beyond even partial consideration of two immediately adjacent mines.

She said?*®

ANQCC contends that information that would enableisi@emakers to

properly assess whether or not this project could be the straw that breaks the

camel 6s back has not been provided. At s
process, a judgment needs to be made as to whether the cumulative impacts

begin to outwigh the purportethenefits. Until some proper semblance of a

cumulative impact assessment has bédene to inform that decision,

approval of the project should not be given.

Ms Tubman pointed to a document entitled Cumulative ImpéctSood Practice
Guide for the Australian Coal Mining Industpublished by theCentre for Social
Responsibility in Mining at the Sustainable Minerals Institute of the University of

Queensland®

Upon being invited by me to identify any particular social impacts that shensaildis

have been more particularly assesské said?*

22
23
24

T 1-96, lines 41 to 46.
T 1-100, lines 23 to 27.
T 1-102, lines 8 to 10.
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fil would suggest there are a number, but at this stage we would like just to
refer to the flyin, fly-out, the impacts on communities, the impacts on how
families and c¢ommuatthat There arel@dobothérs. | 61 1 | ea

87) In a later dialogue she succinctly summarised her views in the following f&rms:

fiThe expert witness reports provided by the applicant failed to acknowledge
thesedeficiencies. Impacts arising from the use of theirdihstructure to

carry <coal from the Kevinbés Corner mi ne
shipping of the coal from Kevinds Corner
have not been considered in the cumulative impact assessment for the

Kevi nds Cor spigerthe faat thqt they tare esseatial to the mine

itself. They would have been considered undefxbed Practice Guide and

they are just as relevant as the impacts of other mines. To exclude them

suggests either a failure to understand the nature of lativeu impact

assessments, or worse, an intention to exclude them. Either way the failing

is unacceptable and contributes to making the decision to approve the mine

insupportable

88 Ms Tubman concluded her opening by informing the Court of the follofing:

fANnd | concludel and it is clear from the examination of the cumulative
impact assessment information provided in the EIS, in the supplementary
EIS and in later documentation, the process has, we contend, been massively
deficient. It does not provide tliformation needed by decision makers. As
aresult, informed decisions have not been made and because of the paucity
of the approach taken, it will be impossible to make such decisions, even if
the forward work plan reports were to be provided as scheddtea can
informed decisions be made in the esserfitial the absence of essential
information? How can it be said that conditions which may be placed in the
project will be adequate when the extehenvironmental harm has not been
established? How cah be assumed that adequate conditions would even
exist?

Cumulative impact assessment is not some new, trendy addition to the
project assessment process. The requirements for the information to be
provided in order taontribute to decisiomaking have ben around for

some time. Guidance on how to undertake cumulative impact assessments
has been around for a similar period. It is a critical component of decision
making. It is an awareness of the fact that projects must be assessed in
context rather than irsolation because the whole is very often greater than
the sum of the parts. What has sufficed in the past can no longecdyted.

It is acknowledged that cumulative impact assessment is a significant body

of work but is now recognised as essentifdrimation, especially in the case

of massi ve, i rreversible devel opment s s u
relation to that, robushformation must be provided to decision makers in

order for them to make a scientificalbased and incontrovertible

assessmeni he harm which could result from the project may well be too

great to allow for its approval. And | thank you on behalf of NQC for the

opportunity to present to the court our objecton.

25 T 1-102, lines 35 to 45.
26 T 1-105, lines 12 to 39.
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B89] Inresponse to those observatidvis Clothier of Queens Cowda reminded the Court
that firstly, NQCC was not proposing to produce any evidence in respect of the
matters that were opened and secondly, to the extent that specific mention was made
of greenhouse gas and climate change issues in relation to cumulapaetim
assessment, those matters did not form any part of the current objection and in fact
had been expressly abandoned.

0] | am also bound to observe thas compelling as some of the logic of the good
practice guide for Australian Coal Mining Industry mag/ tb is not received any
legislative endorsement from either the Queensland and or the Commonwealth

governments.
Bruce Currie and Annette Currie Objection

1] By letter dated 2 September 2013, Bruce Bede Currie and Annette Helen Currie
lodged objections teach of the mining lease and environmental authority

iWe , Bruce Bede Currie and Annette Hel en
Jericho in the state of Queensland do hereby give notice that we object

to draft environmental authority no. MIN101016810 on the folloving

grounds:

1. The applicant has not adequately investigated the importance of our
bores or the impact of proposed mining on them.

a.Our t wo bores on fASpecul ationdo are abs
grazing business. They underpin our productivity and the value of our
property. We are close to both the Kevir
Coal project, so direct and cumulative impaatsinbe considered and
precautionary principle should be applied.

b. While the bore water supply is supplemented by some dams, these are
often dry due to lack of raihthey are not a reliable source.

c. Currently the water from the two bores supports between 1,300 and 1,800
cattle, depending on our trading activities.

dWithout the bores O0Specul ationo would ca
herd and would lose most of its present market value.

e.Hanco& Galilee Pty Ltd, in its bore survey, did not identify our bores
and did not adequately investigate the potential drawdown from its
proposed mining activities or the cumulative effect with the other
proposed mines nearby. No predictive contours have peavided
showing where there is no drawdown so it is not possible for our bores to
be classified not as risk.

f. By contrast, the EIS of Waratah Coal just south of MLA 70425 did
include bores west of its lease including monitoring bores in its
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assessment. found that mining drawdown may affect bores in the
shallow Tertiary and Permian aquifers within 11km to 30km of the mine.
Our bores are well within that drawdown range from the Hancock lease,
and the private bores of various other owners are also at risk.

.Hancock Galil ee Pty Lt diGrokmmlwaiends Cor ner
Report indicates predicted direct impact and cumulative drawdown
contours for both Kevinds Corner project
supportHancock Gal il eeds tadndbomswilim@t our gr ol
be impacted, in fact they will be at considerable risk.

.As Hancock Galilee Pty Ltd is of the belief that they will not impact on
our bores, they have failed to adequately develop strategies for alternative
water supplies and managent of groundwater impacts if their
predictive modelling is incorrect and fails.

i.Despite Currieds efforts, desire, and n
properties long and short term groundwater management, Hancock

Galilee Pty Ltd has deliberately preved discussions from proceeding

so parties could negotiate and bring about the consensus required for a

signed agreement.

Environmental authority should only be granted to Hancock Galilee
Pty Ltd after it has entered into makgood agreements with all
potentially-affected bore owners.

The f or mer DE R rscormnmemddd by thedCoosdinator
General in his Report for a Hancock Galilee Pty Ltd water licénce
would not protect our water supply. It is a scheme designed by, and to
be administered yp the same organisation and possibly the same
individuals that have condoned and defended the miners breaching
environmental conditions and damaging our bores be leaving their drill
holes unplugged.

Even if a departmentally administered mamd schemeould be

effective in practice, the administerin
in allowing the law to be blatantly breached and aquifers to be damaged

should disqualify it and its personnel from any role requiring impartial

and thorough enfomment ofmakegood obligations.

The onus of proof of impaired capacity of a bore rests on us as the bore
owneri the State has an obligation to ensure that, as a prerequisite to
approval, Hancock Galilee Pty Ltd enters into an agreement which will
ensure the neseary evidence is gathered and is accessible to us.

Data to be produced under the Coordinai
remote’ i.e. limited to water levels (not sustainable yiel)d water

qual ity i n designat ed monitaring bores
impaired capacity of the private bore (based on the number of stock

watered) are subjective, nebulous, imprecise and open to endless

argumeni those criteria would fall far short of the required standard of

proof of damage to our private bore.
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e. If the Chief Executive did direct the miner to make good as provided in
t he Coordinator General 6s scheme, it wol
challenge because the evidence require to justify it (proper baseline
testing, appropriate trigger values and regutaonitoring of the
individual bore) would not have been gathered.

f.  An agreement between miner and landholder is the appropasitfor
a makegood scheméi.e.an agreement such as is in place at the Callide
mine. Hancock Galilee Pty Ltd has committed itselfmiakegood
agreements, but thei®no evidence that it has a working knowledge of
and is committed to the provisions required for such an agreement to be
effective, nor that it intends to settle these agreements before mining
commences, nor that it would fairly and objectively decide which
landholders should be offered its agreement.

g. To be effective and enforceable an agreement must establish a fully
transparent scheme which, through independent expert assessment at the

minerds expense and wi tshavaithblesiput e r esol
needed, provides:

(i) baseline testing of each individual bore to determine, in particular,
the premining sustainable yid and water quality

(i) trigger values for declining yield, quality etc

(i) regular monitoring of each individual bore

(iv) process for investigation and response if adverse effects are
identified

(v) makegood and/or compensation provisions

(vi) ongoingprotection aftemining ceases.

The facts and circumstances relied upon in support of the grounds of
objection are as stated abave.

Paul, Janeice, Peter and Julia Anderson Objection

921 By letter dated 4 December 2013, Paul, Janeice, Peter and Julia Anderson lodged
objections to each of the mining lease and environmental authority

fiGrounds of Objection.
1. The application for the grant of the mi
Project should be declined on the basis that the provisions set out in the
Mineral Resource Act 1989(QLD)(MRA) have not been fully complied
with in regards to Groundwater.

(@) In referenced MRA section 269 (4)(g): Our previous experiences
in attempting to negotiate on an effective make good agreement to
protect our groundwater with the Applicant have been less than
satisfactory.

(b) In reference to MRA section 269 (4)(h): The mining lesiseuld
not be granted unt il LasicHhol der s i
groundwater may potentially be impacted by the nmdevidually
or cumulatively have entered into Make Good Agreements to
protect their businesses.
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(c) In reference to MRA section 269 (4)(jThe cumulative impacts
that mine dewatering will have on the quality and quantity of
groundwater has not been sufficiently investigated therefore the
extent thereof the mine will impact the environmental values of
agriculture (stock and domestic watgjiris unknown.

(d) In reference to MRA section 269 (4)(k): A regional cumulative
model of the impacts mine dewatering will potentially have on the
guality and quantity of groundwater has not been done. This clearly
prejudices the rights and interestslafidholders and dependent
businesses in the region to know what the likely extent the impacts
will have on their livelihoods.

(e) In reference to MRA section 269 (4)(I): There is insufficient
evidence to demonstrate how the Applicant will be able twigeo
alternate water supplies on a permanent basis during and after the
life of the mine to landholders. The Mining Lease should not be
granted until cumulative impacts in the region are modelled and
evidence is provided how the impacts on groundwater lvdill
mitigated.

() In reference to MRA section 269 (4)(m0O: The current use of the
land in the Mining lease and surrounding regions is agriculture. The
Mining lease should not be granted until the cumulative impact
mine dewatering will have on surroundimegion is modelled to
know if the proposed mining operation is an appropriate land use
in consideration of its impacts on the agricultural industry.

2. In the event the mining lease is granted, conditions should be imposed
that will adequately meet the quisions above that have been
neglected

93] Notwithstandinghe apparent breadth of the grounds of objeatioall objectoran
respect to each of the mining lease and Environmental Authairitye hearing of the
matter the issues became much more fatasel commoyin paticular the evidence
focused on:

(@) Ground water

(b) Economics

(c) Cumulative impacts
(d) Biodiversity

94] Notwithstanding the focus on those narrow issues in the hearing of this referral the
applicant engaged a number of experts to prepare repdts wvieir area of

expertise.
951 Not all experts were cross examined by every party entitled to do so.

The Evidence of D Adrian Zammit T Water Quality Scientist
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6] DrZammita water quality scienti st wasasked over
17 questiongxpressed in the following ternt§

fiQuestion 1

Describe the existing surface water quality environment in the area
potentally impacted by the proposedkKesm 6 s corner project (Pro

Question 2

What were the assessment requirements of the EISsTafrfiReference in

relation to the Projectbés potenti al i mpac
Question 3

What work was performed to address the assessment requirements of the EIS
Term of Reference and to undertake the surface water quality impact
assessment?

Question 4

In your opinion, was the work performed to address the assessment
requirement of the EIS Terms of Reference and to undertake the surface
water quality impact assessment in accordance with standard professional
practice for this type of propos@doject?

Question 5

In your opinion, was the work performed to address the assessment
requirements of the EIS Terms of Reference and to undertake the surface
water quality impact assessmémdequatdecause the regionalimulative
impacts covering stace water impacts were not adequately addressed?

Question 6

In your opinion, have all potential adverse impacts on surface water quality
been adequately described in the EIS, SEIS and supplementary material?

Question 7

What conclusions were reachegjarding the potential impacts of the Project
on surface water quality?

In answering this question, identify the extent to which the Project is likely
to i mpact on the regionbds water quality t

a) Releases of coal dust to waterways

b) Longterm effects of accidental and controlled released of
contaminants to waters, including whether such impacts are likely to
be Asignificanto

2 Ex 47, page 35.
28 Ex 47, pages 1to 7.
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c) Contamination of surface water by fiing from tailings dam
overflow,

Question 8

In your opinion:
a) What s the likelihood anhterconnectivity between groundwater and
surface water, including surface water features (e.g. springs)?
b) What is the likelihood and significance of direct and indirect impacts
of Project drawdown of groundwater on surface water, including
surface water fgtures (e.g. springs);

Question 9

In your opinion to what extent will the final void:
a) Impact on or cause any surface water contamination?
b) Impact on surface water quality?

Question 10

In your opinion, will the Project have a significant impactsonface water
quality?

Question 11

Identify any condition in the Coordinat®&e ner al 6 s Report, t he
Environmental Authority and/or EPBC Act Approval relevant to the
potential impacts of the project on surface water quality.

Question 12

In your ophion, is there sufficient, adequate and accurate information to
provide a reasonable level of scientific certainty to support your conclusions
in relation to the above?

Question 13

To the extent your opinion is that there is a degree of scientific anugrt

regarding the potential impacts of the Project on surface water quality, to

what extent (if any) do the conditions in the Coordind@ ner al 6 s Repor t,
draft Environmental Authority and/or EPBC Act Approval address that

uncertainty?

Question 14

Provide your opinion as to whether:
a) The assessment of the cumulative impacts to surface water:
) is Ainadequate informati ono;
(i) is based on Ainadequate informati ol
b) The methods used for assessing the cumulative impacts on surface
wat er ar e A ma n,inthedimgwhstherirefieeedce was at e 0
made to relevant guidelines, an if so, which guidelines;
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c) The cumul ative i mpact of the Project o
examination, including the spatial, temporal and interactive or
synergistic i mpactso;

d) AppendixO of the SEI'S considemls surface
extent onl yo;

e) The o6China First/ Waratah or Al pha Sou
catchment, and if so, whether they should have been included in the
flood model in Appendix ©

Question 15

We have attachedpdated versions of Tables3to X-6, which originally
appeared in Appendix X of the EIS. Could you please consider these updated
tables and indicate:
a) Whether any further additional information is available in respect of
the projects listed in the updatedbles; and
b) Whether any projects (identified using the methodology and
selection criteria specified in Appendix X of the EIS) should be
added to, or removed from, the updated tables.

Question 16

In your opinion, is the new information identified in thpdated table$
taking account of any changes to that information made pursuant to question
157 likely to:

a) Materially change the assessment of cumulative impacts of the
Project on surface water, including the outcomes or conclusions of
that cumulative irpact assessment?

b) Give rise to a need to adjust the conditions imposed on the Project
relevant to potential cumulative impacts on surface water?

Question 17

In your opinion, is the environmental authority application supported by
enough information regairty surface water to allow the administering
authority to decide the applicatian?

971 Itis unnecessary to outline in detail the analysis carried oDt Bammit but within

his report he summarises his conclusions in the following té&tms

filn summary, | stte that:

a) The available surface water quality data from the defined
watercourses identified within and in the vicinity of the Project
provide sufficient data to establish background or reference water
quality for the area;

b) The surface water quality of tla@ea is naturally variable due to the
ephemeral nature of the watercourses;

c) The surface water quality has naturally elevated levels of turbidity
and nutrients probably as a result of grazing activities in the area;

29 Ex 47, pages 30 to 31.
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d) The surface water quality has elevatemhcentrations of a number
of metals including aluminium, iron, copper and zinc, which may be
a reflection of the soil mineralogy in the area;

e) The assessment methodology used in the reports that supported the
mining lease application and EA application wasprehensive and
consistent with standard industry practice, and complied with
legislative and guideline requirements;

f) Given the conditions stated in the draft EA, Coordin@@ ner al 6 s
Report and the EPBC Act Approval, the risk of mine contaminated
watea from any part of the Project including the void and the tailings
storage dam, having an impact on the receiving surface water
environment is negligible;

g) Groundwater drawdown will not significantly impact any surface
water feature or groundwater dependesdetation within or in the
vicinity of the Project;

h) The surface water cumulative impact assessment was undertaken
using publicly available data for existing and proposed projects
locally, regionally and stateide, consistent with standard industry
pracice for a project of this kind;

i) The information regarding the surface water environment provided
to support the EA application was scientifically robust and
comprehensive, and of a standard that allowed the administrative
authority to decide the applicati®

98] Dr Zammit was not required for cross examination and accordingly his report and, in

particular, his conclusions with respect to surface water go unchallenged.

9] In my view, to the extent that it may later be releyeddtr Zammi t 6s wunchal
evidence may be accepted as a complete answer to any cribicib@ EIS which
was conducted or tifis conclusions with respetctpotential impactsf surface water

resources
The Evidence of Dr David Diquei Ecologist

oo} Dr Dique had been engaged by the applicant to prepare a report on the potential

ecological impacts of the proposed mining project.
[1o1] Dr Dique prepared a report which became evidence before the®€ourt.

[102] In his report Dr Dique carried out what he described as an exgsgssment of a

number of objectiomelated questian

30 Ex 45.
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[103] In his report Dr Dique provided an overview of the assessment of environmental
impacts which were identified and considered in the environmental impact statement

and its supplementary material.

[104] In hisreport he concludett:

Aln my opinion, the EIS, SEI'S and support
information to assess the likely direct and indirect impacts associated with
the project proposed at MLA 70425 in accordance with the project specific
Terms of Réerence and in e with industry standard. Therdpect
commitments and conditions manage any post approval risk with additional
information requirements to determine the full extent of cumulative impacts
and offset requirements. In most cases, the comditdf the project require
Administering Authority approval for specific components, before the
Project can proceed to manage any uncertainty. Indeed, proponent
commitments for offsets (e.grroposed blackhroatedfinch offsety go
above and beyond what iequired by relevant offset policies. It is therefore
my view that theProjectwill not have a significant impact on thecBlogy

of MLA 70425. 0

[1o5] Dr Dique was required for cross examination by Ms Kelly on behalf of the North
Queensland Conservation Councllonsideration of the evidence extracted by Ms
Kelly (and by Ms Tubman) needs be contemplated in the context of the concession

in their final submissiorféthat:

fiThe Objector no longer pursuesadnd 5 in so faasi t states that o0t
conditions imposedrae i n a d e dffaeds hawénot been demonstrated
to be an effective meafis 0

[106] In her cross examination of Dr Diguds Kelly took him to Appendix XCumulative

Impacts of the Enviranental Impact Gitemenf?

[107]  In particular she wished to cross exaenhim aboutTable X7- Potential Cumulative

Impactsi Kevi nds Co* ner Project.

[10s] That Table X7 identified a number of environmental values:

Land

Land use

Landscape character
Nature conservation
Surface water
Groundwater

= =4 -8 8 -4 -9

st Ex 45, page 41.
32 Final Submission of North Queensland Conservafioancil to Land Court of Queensland, page 2,
para 8.
33 Ex 52.22, page 1530.
34 Ex 52.22, Appendix X, page 1542.
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[109]

[110]

[111]

[112]

[113]

[114]

Air quality
Greenhouse gas
Noise

Waste

Traffic and transport
Cultural heritage
Social and community
Economics

=4 =4 =4 -8 -8 _9_9_-4°

It then identified a number of projects including th@jacentproject of Waratah

Galilee Coal Mine and then a number of other regiotate @nd national projects.

Appendix X acknow¢dged that®®

AA conservative approach to the cumul atiwv
assuming simultaneous construction of all projects. However, this is unlikely

to be the case as some projects may be deferred or some may even be

cancelled.

On this bais, the nature and extent of the potential cumulative impacts are
summarised in the following section®

Ms Kelly was concernethat the only projects which appeared to be relevant in the
context of nature conservatiamthat table were the Alpha Projextd the Waratah
Galilee Coal Mine Project.

Dr Dique conceded that from a regional perspective it would be worthwhile

considering the other projects in the Galilee Basin.

The evidence about what should have been included in a cumulative impact
assessmentas clarified by an objection taken by Mr Clothigno pointed out that

what Ir Dique had said was not that all of the projects should have been lapked
butthat they should have been included in the assessment in the context of the subject

proposal if aegional analysis was to be conducted

Dr Dique assisted the Courtby sayifithe point 1 édm trying to m
is these are summary statements of what ¢
reported impacts associated with biodiversity. Ferrtbn in the section, | also state

that the report identifies the scope of additional work that will be undertaken as part

of a cumulative impact assessmétit.

35
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Ex 52, page 1544.
T 2-116, lines 26 to 30.
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[115]

[116]

[117]

[118]

[119]

He clarified thafurther in his next answer tross examination when he said:

fiSo in my knowedge of the projectthroughout the Galilee Basin and the
extensive footprint of some of those proj
Corner is a much reduced footprint and si
reported in the EIS. So on that basis, giventhaK evi nés Corner has a
smaller relative impact compared to the other projects, it would seem

reasonable to me, without the information being presented, that the overall

cumulative impact may not be impacted as much as one might think from

t he KEomermprdjsch

When the cross examination was taken over by Ms Tubman she was concerned to
explore the question of cumulative impact assessment and the impact of other mines

in the Galilee Basin which might impact upon the amount of habitat.

She told tle Courtfiin order to appreciate the impactofée Kevi ndsi €édsner
i mportant to know what el se is happening

context of cumulative impact assessm@ft.

Dr Digue responded to that proposition by sayifhg:

fil think thereds some terminoliogy being
quantifying impacts to vegetation communitiedifferent to quantifying
impacts to habitats for individual species. Habitats for species may not

necessarily align with the vegetatiotno mmu ni t y . So thereds two
things. So when looking at a cumulative impact assessment and in
consideration of nei ghbouring activitie:

vegetationcommunities on their own for they have their own conservation
significance adstatus and to then also look at habitats for individual species
that may be @ombination of some of those vegetation communities or in
factnonrr e mnant vegetation communities. O

In response to further cross examinatibm Dique gave a useful summary thie
processes, as he saw thevhichhad been gone throudbr the purpose of providing
a cumulative assessment statement and its usefulessid*°

i M final statement is that the risk the level of risk associated with

undertaking the postpprovalwork that has been nominated as part of the

cumulative impact assessment, | thinkjisti s fine, and | 6m comfo
with that that work will be done post approval. | guess in contact of the

project and the cumulative impact assesshieand it helpsto put it in

context, if we look at the impact assessment that has been undertaken for

biodiversity, the project itself looks at avoidance as the first item, with the

project footprint mainly being in clearec
second onés a set of mitigation measures for direct and indirect impacts,

largely associated with subsidence from underground mining activities. That

37
38
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T 2-116, lines 35 to 42.

T 2-121, lines 35 to 37.
T2-121,1line 39to T 2422, line2.
T 3-5, lines 21 to 43.
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s eems appr opr i ade of diffeeent tyges of endigation

measures associated with it. Any residumpacts are then offset through

what is a reasonably comprehensive offset strategy and plan that is aligned

with where government has identified to have strategic offs#tsetting

across the region. So itbdbs consistent wif
qualitative assessment that has been undertaken around cumulative impacts

identifying the potential risk for and cumulative impact for nature

conservation to blew. With that risk being low, in my view it is appropriate

to undertake posipproval works ssociated with cumulative impact
assessment.Indeednd | candt quite recall the word
terms of reference, | think the terms of reference says to consider cumulative

impact assessment associated with some difitfalversity valuesand it has

indeed been considered with a risk that is low with some-gstoval

guantitative assessment to be undertaken.

mo] Dr Digueds response to a challenge that
have been carried out on a more regional basisnsained within his report where
he say$!

AAddi tionally, in my opinion, due to the
in the regional context, the scale of putal cumulative impact, and extent,

does not warrant additional focus outside of what lisady reported.
Specifically, of fsets are proposed to acoct
are likely to be recognised in the future. Indeed the offset commitments by

the proponent are over and above what is required by relevant offset policies.

Nevertheless, this is a topic which could be considered in the context of the
proposed further Cumulative Impact Assessndent.

1211 In the course atheir cross examination of IDique Ms Tubman and Ms Kelly drew
his attention tdhe aforementionedlocumententitted Cumulative ImpactsA Good

Practice Gidefor the Australian Gal Mining Industry?*?

1221 Dr Dique was specifically asked about the definition of cumulative assessment in that
guide which was in the following terms:

ACumul ati ve i mp aecincemeatal and toml@nedsimpaatse s s i v
(both positive and negative) of an activity on society, the economy and the

BN

environment. o

[123] Dr Digue accepted that as a fair definition.

124 The NQCC really presses for a more comprehensive cumulative impact assessment

which they describe as a critical component of the assessment of proposed projects.

4 Ex 45, page 41, para 5.
42 Ex 65.
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[125]

[126]

[127]

[128]

[129]

[130]

[131]

[132]

I did not understand Dr Diqueds evidence

rigorous and extensive cumulative impact assessment but | did understand his views
to be thatthe compliance by the applicant with the conditions of the environmental
permit together with the Commonwealth Government requirements will lead to a

more comprehensive and regionally informed cumulative impact assessment.

The submission by the Mackay Conssion Group addressed the evidence of Dr
Dique and, effectively, challenged his conclusion that the project has complied with
theQueensland@v er nment 6s bi odiversity policy

the impact assessment is satisfactory.

Basicdly the same propositions were, fortunately for the Mackay Conservation
Group put by Ms Kelly and Ms Tubman.

Unfortunately, the balance of tli@al submissions made by Mackay Conservation
Group consists of propositions advanced out of published workhwiere not put
to Dr Dique and data relating to rainfall patterns during various seasons which were

unsourced and none of which, of course, were put to Dr Dique.

Further the Mackay r o uspbinissions refer to a number of other publications
which did nd find their way into evidence and the content of which was not put to Dr
Dique. Consequently the submissoare more in the way of unsworn and
unchallengedissertionghan a reference to the evidence of Dr Dique or indeed any

of the other evidence thatas placed before the Court

The group is obviously welheaning and weltead with respect to the issues
concerningt but have not been able to make submissions in a way which effectively

challenges the evidence of Dr Dique.

What should be of some comfdd that group is the faghattheir concerns were
otherwise addressed by Dr McGrath in his cross examinatiobyhts Kelly and

Ms Tubman.

At the end of the day the evidence of Dr Dique satisfies me that, with respect to the

issues relating to biodivatg and cumulative impacts, the raft of conditions and

obligations imposed upon the applicant are adequate to address those issues in a

meaningful way.
41
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[133] My view in that regard is strengthened by the requirement in the Environmental
Authority for ongoing pasapproval programmes, assessment and reporting.

The Evidence of Aadrew David Mifflin T Executive General Manager Development

Projects

[134] Mr Mifflin is an employee of the applicant company with responsibility of the
following aspects of the project:

(@) Exploration;

(b) Mine designing planning strategies;

(c) Continuous improvement;

(d) Environmental safety and health regulation and compliance;
(e)  Approval processes;

) Stakeholder engagement.

1351  Mr Mifflin swore two affidavits which were admitted into evidence as exhibits 36
and 37.

s6]  Mr Mifflin was required for cross examination by Dr McGrath and Mr Currie.

1371 Despite lengthy cross examination of Mr Mifflithe only use sought to be made of
the evidence adduced from him was to higl

had bea a collapse from historical highs of the coal price since 2011.

[138] Dr McGrath in his submissions sought to rely upon that coal price variability as
evidence that the applicantds anal ysis wa

market angdaccordingy, the alleged benefits may have been overstated.

[139) The CCAQ closing submissions submitted as folldWs:

fioOveral | , the failure of Hancock to take
price predictions and subsequent falling price, as part of their economic

assessmennd the risks associated to th@ject as a result, undermines the

ability of this Court to adequately assessed [8ie] beneficial and adverse

economic impacts of the project. o

4] Mr Mi fflinds evidence ab avastthatfitteeoalfplicea ct uat i
has done what it has done at least six or seven times in my career where you cycle

from a highdowna | ¥ wo .

43 CCAQ Closing Submissions, page 49, para 178.
a4 T 2-70, lines 13 to 15.
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411 Drr Mc Grath drew Mr Mi fflinds attention t

Futures Trading Basics.

[142] It was suggested thr Mifflin, fit 6 s t hen an objective way
lookingtoselltoi or youdr e deivted[ie.xoahfyurea pricggsrae
way to | ook at what ©price you might be g
two yearso62tiomewhi echmdMr i Mi fwfoluilnd nrdets pboen duesc

that particular approaci.

1431  Mr Mifflin explained what he said was the appropriate approach in the following

terms:*®

iFor the volumes that webére talking about,
devdop the mine, the pricing fror as shown on the exhibit before, if we

were to start construction now, itéd be f
and what happens in those next four yéayso u 6 ve g o tanaystsmumber of
and theyoll g i of epiniors wf wherewhis @ Igang to goa p

The mine needs to be viable once you make the decision to construct the

mine based on & obviously a base that you can manage with. But you do

need, usually through equity biry, longterm volume contracts, and

normally the equity buyers are power companies who are looking for their

new supply, obviously at as low a price as thay get, and for lonterm

delivery and certainty of delivery. This

A

term. It 6s naformdo of a trading p

[144]  Mr Mifflin went on to confirm thatin his view coalfutures trading was a speculative

way of trading and not one that was relied upon by coal mfthers.

1451 Mr Currie in his cross examination of Mr Mifflin was concerned, at the qutset
clarify ther el evance of i1 dentified fat risk bor

could, theoretically, have been purchased by the applicant.

4] Hi s questions were posed in the context

on land which could theoretically pas$o the ownership of the applicant.

1471 Itis a little difficult to glean exactly what his point was but it seemed to be a concern
that if the drawdown of the aquifers on those properties was substantjddebhanse
of the position of his property Specutati(previously called Toolbgthe could suffer

similar drawdowrf8

45 T 2-74, lines 18 to 20.
46 T 2-74, lines 27 to 37.
47 T 2-74 line 39 to T 275 line 25.
48 T 2-82to T 283.
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148) A second limb of his concerns expressed through his cross examination was the
accuracy of the surveys which had been undertaken of the extent and levels of

groundwater supplies.

[149] Mr Currie was also concerned that while he had four bores on his prppkviitich
two were currently utilisedhe applicants had not surveyed the bores on his property
so as to identify the current level of water in his bores or the flow rates which were
achievabg from thent'?

[1so]  Mr Mifflin pointed out that there was a proposed monitoring bore in close proximity
the corner of the Speculation propé?tgnd that bore was on a contour which lay on

Mr Currtteds | and.

[151] | noted this point that Mr Currie had not at that stidogs entered into a make good
agreement with the applicant. Clearly he was keen to dsbonly on a basis which

protected his water supply.

1s2]  Mr Mifflin was at pains to try and explain the role of the modelling and the approach
taken by the applicanbtentering into make good agreements and contemplating

future impacts on water levels in aquifers on the subject and adjoining sites.

s3] This is exemplified in the following passage of his evidence while being cross

examined by Mr Currie?

fiwhat will occuris that the groundwater dewatering for the mines will start
very small and gradually grow over time. That dewatering wilbésed on

the modelling, and hence we will have an empirical way of knowing that the
modelling is either correct or insufficient some way. As the Alpha test pit

verified the water mo d e | t hat was done fo
Kevinods Corner mine starts, t hat dewater
mo d e | t hat 6s been done for Kevinbdés Corner

made at that time, arfdrther modelling has to be redone as part of our water
management plan under state legislation, and the water management and
monitoring plan for federal legislation. And so those contours will gradually
grow over time, and by the tent reaches its final 3@ear, 40year life, as
indicated on figure 201, we will have a very detailed empirical set of data
that would be used to further make sure we knew exactly whatenodel

was going, if that explains to your Honour, Mr Currie.

49 T 2-89.
50 T 2-91, lines 8 to 17.
51 T 2-91, line 43.
52 T 2-95, line 34 to T 26, line 31.
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Tomeiand with al/l respect, Mr Mifflin, t
the company, but what does that do for
know whatodés happened. | f youbve got pr
where the drawdowns arthereecaicontppurt o be, wh
showing where the model |l ing i s going

predicting whattolsergeoG sngnd oc diratp@lern s ay i ng
is asfar as we expedtwe pr edi ct we-Bsupposgfoma g t o go?
risk point of view, as &tisks on projects, you try and mitigate those risks,

and if we were to put a zero contour on there, we could very well argue

that people outside of that zero, wedre
what webdve taken is a hawasemstati ve appr
and ahalf a metre contour, and weas webve already said, \

give 100 per cent absolute guarantee; therefore, we are talking to people
i and have successfully talked to people about arrangements that we need
to enter into to givéhem that water security, such that the modelling were
not to be correct and their bores were to be affected.

Well, excuse me, but I stiil that confuses me, because you undertook a

bore survey in the east whererthereds nc
mining lease, over six kilometres outside that mining lease on the east.

So thatosiyschwomiengsared t hen that those coc
terminate, because they all stop, and you went ahead and did a bore
survey which | calculate roughiyunfortunatelyi i t 6kdomdtras away

from the last drawdown contour to the eastfl could - - -

That 0s part o f ---Ifyl ccanr exphio tha thes survaye y ?

shoul dndét be mistaken for being infor ma
agreements. The sy was done on a basis of informing the

groundwater modelling and the groundwateport, so there would be

bores on herethatwiei n t he survey that we woul dnoi
good agreements for, and there would be bores on here that we would

have todo make good agreements for. | think wei f what Il 6 m
understanding is correct, youbre confus
bore that was surveyed is ones that are

the case. This work predates the modelling, so this wak done to
inform the modellingd

Groundwater Evidencei Mr Mark Stewart and Dr John Webb

[154]

[155]

[156]

With respect to the issue of groundwater the court had the benefit of reports prepared
by thea p p | | exgen MrdMark Stewart and by an expert engaged by the thi
respondentCoast and Country Association of Queensland Incorpar&iedohn

Stewartbds expert reports became exhibi

Dr Webb prepared expert reports which became exhibits 57, 58 & 59.
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[157]

[158]

[159]

[160]

In accordance with usual practithere were meetings between Mr Stewart and Dr

Webb which resulted in the production of two joint expert reports dated 2 April 2015

and 10 July 2015 which became exhibits 39 & 41 respectively.

In order to understand the evidence given by Mr Stewart akddbi it is necessary

to have some basic concept of the geology and stratigraphy in the area in which it is

proposed to develop the coal mine and in the area of which may be susceptible to the

consequences alleged by the objectors.

In his report® Mr Stewat provides a summary of the geology in the area.

He ses it out in the following terist >

fiTable 51 Galilee Basin stratigraphy underlying the Project MLA 70425

Era Period Basin

Rock types

to 359 Million years)

Cainozoic | Quaternary (present Alluvium
to 26 Million years)
Tertiary (65t0 2.6 Argillaceous
Million years) sandstone, laterite
and clay, where
laterite is extremely
weathered, leached
residue
Mesozoic | Triassic (201 to 252 | Eromanga / Rewan Greengrey
Million years) Galilee Formation | mudstonesiltstone
and labile sandstone
Palaeozoic| Permian (252 to 299 | Galilee Bandanna | Coal seams A and B
Million years) Formation | labile sandstone,
siltstone, and
mudstone
Colinlea Coalseams C, D, E
Sandstone | and F, labile and
guartz sandstone
Late Carboniferous t¢ Drummond JoeJoe Mudstone, labile
Early Permian (299 Formation | sandstone, siltstone,

shale and thin
carbonaceous beds

The proposed mining activities target coal seams within the Colinlea
Sandstone that are largely flat dipping2®) from a depth of 50 to 75 m in
the east to 300 m in the west. These mining activities will potentially impact,
considering longwall mining inthe underground workings, on all the
stratigraphic units above tid®@e Jod-ormation presented in Tablel5

53
54

Ex 38.
Ibid page 19.
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[161]

[162]

[163]

[164]

[165]

[166]

[167]

The open cut mining will remove all overlying geology to access both the C
and D coal seams within the Colinlea Sandstone.

The longwall mining,which results in goaf (controlled cave process in
response to coal seam removal (Figurg)$ will cause alteration in the
overlying unitso

The location of the coal deposits within the target area is described in the following
terms by Mr Stewart®

fithePr oj ect 6s target coal deposits occur wi
which areuncanfortably overlain by Tertiary and Quaternary sediments

(Table 51). The thickness of Tertiary and Quaternary sediments varies from

20 m to 60 m, across the proposed enimea. There are four coal seams in

the Colinlea Sandstone designated, from upper to lower, as C, D, E and F.

The interburden is named based on the coal seams it occurs between. For

example the @ sandstone lies between the C and D coal séams.

Themainarea of the disagreement between Mr Stewart and Dr Webb is with relation
to Dr WebbOos as sremaybecomefoldiry aft strata tweghinghe i s

geology.

Each of Mr Stewart and Dr Webb were called and were @wamined at length

about their repds and views.

In their extensive written submissions CCAQ submitted to the Court that there were

two critical flaws in the applicantds cas

The first of those was said to Pfe:

AThe hydraulic heads measured by the grou
theApha and Kevinds Corner HEisanéstosei t es show
is occurring to the west of the mine along the GRiaiding Range and to

the soutb.

The second critical flaw was said to be tHat:

ATWppl i cant 6s groundwateearl.intuynder i c al mo d e |

With respect to the first critical flaw identified by CCA®@r McGrath in his
submissions pointed out that both Mr Stewart and Dr Webb agree that the hydraulic

heads measured by the growalermoni t ori ng net work on the

55
56
57

Ibid page 23.
CCAQ Closing Submissions, page 5.
CCAQ Closing Submissions, page 12.
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[168]

[169]

[170]

[171]

[172]

[173]

[174]

Corner mne sites show recharge to the DE sandstone is occurring to the west of the

mine along the Great Dividing Range and to the sgfuth.

In the course of crosexamination andin a more forceful way in their written

submissions CCAQ placed significant weight upon what was presented and

concluded in what is referred to as the Alpha case.

| am bound to observe that | am not particularly moved by what is said to have

occurred or been found in the Alpha cdsan bound only by thevidence placed in

front of me . Readi

ng

someone el sebds

My determination in respect of the present proceedirgasténd to the evidence that

deci

was adduced before me and then to make a recommendation based upon my

assessment of thavidence not upon the assessment of some evidence which may

or may nothave been given in another case, nor do | feel bound by conclusions

reached in another case by another member.

Indeedas CCAQ points ouMr Stewart acknowledged that in the pragaoceeding

his evidence is different from the evidence given by him irAlpba case>®

Unsurprisingly in his crosexamination of Mr Stewart, Dr McGrath put to him that

the broad methodology of considering hydrogeological issues is to first look at the

hydrostratigraphynd then to look at structural factors.

Without coming out and saying it clearlp r

Mc Gr a tekatisation ofdis s

Stewart seemed, in part, directed towards suggestitige(@try least) that there was

something sinister inthe mateaial which had been advaed by Mr Stewart in

evidence givein the Alpha case and material of that stwtwhich he failed to refer

in the present case.

The process of joint expert meetings between Dr Webb and Mr Stewart demonstrated

the benefit of sucmeetings because it became clésithe time one reads the second

joint expert report and then the supplementary report prepared by each of Mr Stewart

and Dr Webb that the joint meeting process elicited exchangk information

58
59

See T 583, lines 7 to 13 and T-31 line9.
T 5-14, line 44 to T 515 line 24.
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between the two experts wh caused each of them to somewhat modify their

findings and opinions.

[175] In his supplementary report Mr Stewart providekat | regard as a useful summary
of the differences in approach between himself and Dr Webb. He says as f8llows:
AOPINION AND FINDINGS

Summary

The main points of disagreement included the evaluation and interpretation
of geologicaldata, which resulted in differences in opinion regarding the
influence on the predicted impacts.

| note that where information was limited thpproach adopted was to
consider the worst case scenario. This approach allowed for consideration of
the largest potential impact on the groundwatsoueces over a 30 year mine

life and for 300 years post mining.

Key areas of disagreement included:

I The mechanisms of groundwater movement within the study area
containing the Kevinbs Corner coal pro
discharge;

1 The nature of the geology and geological structures within the model
domain and the influence of geology on the groustdwregimes;

1 The conceptualisation of groundwater resources; and

1 The influence of post mining infrastructure and the management of
impacts through Environmental Authority conditions.

| consider that the use of site specific (hard) data obtained froenlhgs,
drilling programs, aquifer tests, groundwater quality sampling, bore census,
and detailed groundwater modelling allowed for the assessment of potential
groundwater impacts to a high degree of confidence.

Comments and possible concepts provide®byWebb are based only on a
preliminary assessment of surficial geology, through remote sensing, with
limited confirmation using available data.

| note that the geological conceptualisation | present is adopted by all other
projects within the easterngel of the Galilee Basin and has been supported
by a third party review. There is no data that supports the geological
conceptualisation of Dr Webb.

In addition, all available field data, collected literature, and Galilee Basin
data compiled post EIS supp®the modelled conceptualisation.

60 Ex 40, page 3.
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[176]

[177]

Dr

I note that consideration of Dr Webbbés g
included in the predictive modelling, which | undertook during the Alpha

court hearing. The increased recharge and aquifer properties suggd3ted by

Webb were includeth the predictive model, but the model could not match

measured groundwater levels across the model domain (i.e. could not be

calibrated). This indicated that the elevated aquifer properties and recharge,

suggested by Dr Webb, weretmepresentative of the actual site conditions

and groundwater movement within the model domain.

In any case, the modelled output, comprising projecting groundwater
drawdown around the mine, is based on the geology to be directly disturbed
during miningand not the geology within a portion of the Great Dividing
Range where Dr Webb considers increased recharge and aquifer properties
occur.

| consider that the groundwater approval conditions included in the

CoordinatorGe ner al 6 s Ev al u adval DetisioR,eapdathet |, the Ap]
Environment al Aut hority for the Kevinds (
the optimum management of possible groundwater imggacts.

Webboés expe®t report had said:

fiwWwhen mining of the Al pha and nlevinds Cor
void will remain at the western edge of the open cut (Figures 10c,d).
Modelling shows that this will cause a cone of depression drawing
groundwater flow almost radially toward the void (due to negative climate
balance), with the lake water in the fivaid becoming progressively more

saline over time due to evaporation, and the surface of the lake equilibrating

at about 250 m AHD, always below the potentiometric surface for the CD
sandstone to the east, west and south (the modelling suggests thailthere

be groundwateoutflow to the north). The void will permanently intercept

~70% of groundwateftow from the probhle recharge areas defined in this

study. The final mine void will therefore cause a permanent lowering of the
potentiometric surface tte north of the mine, and any resulting deleterious

effects on the springs, surface drainages, Degulla lagoon and local
agricultural groundwater use will be permanent. This can be easily overcome

by filling the final void, and thereby allowing the grourater system to re

establish (approximately) the pngining configuration. The ground surface

over part of the opeaut area would be probably several meters lower than

before mining commenced, and would have to be graded so that it did no

divert Lagoon Crek, but the impact on the groundwater system would be

much | ess than |l eaving a final void. o

As a result of a second meeting between Mr Stewart and Dr Wigldkh occurred

on 27 February 201%hey were able to identify further points of agreement. Those

paints of agreement are as folloffs:

fiPoints of Agreement

20. The ground water experts are in general agreement on the following
matters:

61
62

Ex 57, para 76.
Ex 39, pages 9 to 13.
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Point 5
Southern Model Boundary

21.1t was proposed by Dr Webb that the southern model boundary, due to
its closeproximity to the Lagoon Creek surface water divide, be altered to a
no-flow boundary. A neflow boundary would be more accurate should the
groundwater system mimic the surface water system, so that both have a
divide in the same place.

22. Mr Stewart proded groundwater level data, for the Colinlea Sandstone
across the area including a location to the south of the surface water divide
(Figure 1 in Attachment 1). These water level data indicate that there is no
groundwater divide at the surface water dévid

23. Based on the regional groundwater level data it was agreed that the use
of a constant head boundary (as used in the latest model) was appropriate for
the southern model boundary.

Point 6
Groundwater Throughflow

24. Mr Stewart had calculated theam groundwater flow rate (referred to
as the Darcy velocity, q) using the equation:

i Equation 1 g = Ki
Where: K is the hydraulic conductivity (in m/day)
i is the hydraulic gradient

25. Dr Webb indicated that the correct approach was to include effective
porosity to the equation (equation &t) as to determine the average linear
velocity of groundwater moving through the aquifer(s)

1 Equation 2 v=Ki/n
Where: v is the average lireg velocity
nis the effective porosity

26. Mr Stewart agrees with Dr Webb that this approach allows for the
calculation of water flow between pores within the sediments or aquifers.

27. It was further agreed that the groundwater movement through the
sedi ments across the model domain is very

Point 7
Groundwater Chemistry

28. Mr Stewartagrees with the comments compiled by Dr Webb in his
Expert Report (2014), paragraph 53 which discusses inert sediments having
little or no influence on groundwater chemistry even over a long period of
time.

Point 8
Extent of Fold Structures
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29. Dr Webb considers the fold structures he is proposing converge to the
south (expert report paragraph 36), such that there is little or no evidence of
foo ding to the south of the Kevinés Corner

30. Mr Stewart discussed the available seismic data, specifically CAR 82
49, which has been conducted to adjacent and parallel to theiAlgn@ho
road (Figure 2 in Attachment 1). The adlable seismic data indicates
uniformly dipping stratavith no evident folding.

Point 9
Coordinator-Gener al 6s Report Recommendati ons

31. The CoordinateGe ner al 6 s Report specified 6 re
relation to groundwater (Appendix Recommendations 1, 2, 3, 7, 8, and 9)
and 2 conditions (Appendix 3, Conditions 2 and 3) were discussed.

32. With regards to Recommendation 3 it was agreed that the trigger levels
relate to groundwater levels rather than groundwater chemistry, this is not
specifically stated.

33. It was agreed that the Regional Water Balance Model must include
consideration of surface water and groundwater interaction, including
springs.

Point 10
High Recharge Rates

34. Mr Stewart, in his Expert Report (2014), includedues regarding

recharge included in the other coal project models within the eastern edge of

the Galilee Basin. Dr Webb highlighted these higher recharge rates,
compared to the recharge rates adopted in

35. Mr Stewart notedhat the higher recharge rates included in the South
Galilee model (RPS Aquaterra, 201Z3alilee Coal Project (Heritage
Computing Report, 2013), and Waratah Coal China First: Groundwater
Assessment (E3dhisult, 20D required drains, surface water disclearor

very deep root depths (>10m) to balance these models.

36. It was agreed that these higher recharge rates used in some of these
models were not appropriate for the study area.

Point 11
Rewan Formation and Drawdown Propagation

37. Dr Webb correcthhighlights the error made by Mr Stewart regarding

the Rewan Formation limiting westward propagation of the cone of
depression (Dr Webbés report paragraph 765
Formation prevents upward propagation of dewatering impacts buhdbes

affect drawdown within the Permian units.

Point 12
Albro Springs
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38. Dr Webb indicated that siliceous deposits were identified around the

Al bro Springs. These springs, | abelled Al
Figure 2 (Dr We20MM) are chnsigesed tb beRermaoentt ,

The springs are evident Flate 1

Plate 1 Google Earth image of Albro Springs dated 29/09/2013

39. The siliceous deposits plus the evidence of standing water at the springs

during the dry season (September lastrated in Figure 4 o f Kevinbds
Corner SEIS Appendix L groundwater report (URS, 2012a)), indicates that

these springs are more likely permanent rather than seasonal as originally
considered by Mr Stewart.

Point 13
Broken Topography Recharge

40. Dr Webb has considered that the two areas of broken topography along

the Great Dividing Range (to the west and southwest of MLA70425), with a

total area of ~ 400 kfnare the likely recharge areas for the Permian units

within the KevinosprogabWbiAe®r and Al pha coal

41. It was agreed that should fracturing within these area from preferential
recharge pathways, these structures would not comprise the entire 200 km

Additional Points of Agreement

42. The joint expert discussion of the groundwatedefing for the Alpha

Coal Project MRAO82.3 and EPA0833 (report dated 02 August 2013),

included data and assessment of the Kevi
considered that these points of agreement
Corner study. Thesear

Point 14
Tertiary Material

43. The Tertiary cover comprises laterite and sapralibere the saprolite
comprises clayich residual material considered to be Permian sediments
altered during the Tertiary period and iroemented Tertiary sediments.

Point 15
Groundwater Discharge

44. No groundwater discharge, from the Permian (Bandanna Formation and
Colinlea Sandstone) aquifers, to the ephemeral creeks and rivers within the
Al pha and Kevinbés Corner coal mine | eases

Point 16
Hydrographs

45. The confined aquifer hydrographs (time series graphs of groundwater
levels and rainfall) indicate little or no response to seasonal rainfall variation
due to slow recharge rates.

Point 17

53



[178]

[179]

[180]

GAB Groundwater Quality Risk

46. There is little or nask to groundwater quality within the Great Artesian
Basin (GAB) aquifers as a result of t
project.

Point 18
Final Voids

47.The local groundwater flow patterns and resources will be impacted in
perpetuity due toonthei n a | void acting as a #fAsink
potential impacts of the final void on groundwater resources can be
addressed through the provision of alternative water supply, as per the

Appl i can-good commatrkemt and enforcement through the

provisions of theNater Act 200

In the course of his lengthy crossamination of Mr Stewart, Dr McGrath was keen
to extract from him a concession thethad done a different conceptualisation for

the geological model used in groundwater modellingifoet Ke vi n 6 s% Cor n

Dr McGrath was particularly interested in the Permian flow (i.e. flow of groundwater
in the Permian layers}.

With respect to those Permian layers and the recharge of, theder cross
examination by Dr McGrathMr Stewart told the Couft

MAnd theybébre the Per mi an--Yeayemian t hat youb

would have all the coal measures.

Yes?2--Yes.

And theyodore the main aquifers-—-of i nte
That 6s correregyes. On the | ease a

Yes. So where do you say the water i s

across the side?From the south.

From the south, yes?Yes. If you look at the geological map, the Colinlea
Sandstone and Bandanna outcrop in the groundwater diviie south of

Alphait he town of Al pha. So thereds no cover
that area.

Right. And so youlfre saying ifflogets in wh
the south. Thatdéds right. And téhatds their
water level data acrosseh ent i re sort of eastern edge. O

63
64
65

See T 364, line 46.
T 3-64.
T 3-65, lines 27#o 39.
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[181]

[182]

[183]

[184]

[185]

[186]

Trying to articulate verbally what was shown diagrammatically in the redorts
McGrath got Mr Stewart to agree that the sequence of water movement was from the
Clemantis down through the Rewaown to Bandanna until the water reaches

Colinlea which is under the range and to the west of the thine.

Accepting that caracterisation Mr Stewart saioht hefiacknowledged that there was

minor recharge in the west and the majority of the rechargecamei t he sout ho

In response to the question from me, Mr Stewart confirmed that his view of the source
of the recharge was because the regional groundwater flow was to the north and

because the Colinlea and Bandanna outcrops were without any’€over

Dr McGrath continued to press Mr Stewart about his view of where the recharge

waters were coming from.

Dr McGrath asked Mr Stewaft:

fican you identifyf we | | | give us your explanati on.
off, but can you explain where you say thehaageis occurring, and can

you tryand describe it in words as well so that it can be recorded, because
obviously your finger movemen+ls arenobt
understand. Thank yau.

In response to that invitation Mr Stewart said akfos?°

AWITNESS: Sorry, your Honour. So unfortunately, thihei this map is

cut of, but this dashed and solid line is the Great Dividing Range, the centre

of it, and 45 further down to the south is the town of Arthur, and just south

of that is that owrop area that | mentioned, where the Cldian andthe

Bandanna, 80, again, higher elevation, highera d . That 6s why we
head at 370- -

HIS HONOUR: Yes2- - - - which is the most south water level we have for

that Permian [indistinct] So tlggoundwateris moving, @h t her eb6s a di vi de

so flow is to the northeast and also then to the newhkst. And as it occurs

in the elevated areas, weob6re stildl get ti

but webre al so gett i nngracge, whichivdbsed i on al
as that divide.

DR McGRATH: Can | just record that for the tsmmipt. So you just
indicatedwe 6r e stil | getting recharge al ong
t hat gos indicated with your fingefi essentially the blue area

immediately to the west of the mining leases. Up and down at that point was

66
67
68
69

T 3-77.

T 3-77, lines 44 to 46.

T 3-80, lines 34 to 38.

T 3-80, line 44 to T 381, line 35.
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the movement you were making. Was that?---If we take thé' yes, the
groundwater divide to match the top of the Great Dividing Range

Yes?2-- - - - map area, yes.

Okay.Sorecharge is occurringtothg o u s-ay--Wda &rse getting that
verticaldownward movement of water.

Yeah, that 6s fine. So itds occurring to t
the range to the west of the mining leasé&hd you can se¢hat by the
change in the contours.

HIS HONOUR: And, Mr Stewart, that recharge, as | understand your
evidence, is not occurring only to the east of the crest of the Great Dividing
Range?2-That wouldi it would occur.

It was also occumig to the vest- - -?---Yes.

- - - of the crest2-Where the Colin, Clematis and the Moolayember units
are to the west.

Yes . 0O

ns87]  Further, in attempting to clarify his position, Mr Stewart confirmed to me that while
Mr McGrath seemed to be focusing on recharge betizand B, that was not the

only band within the rechardeatwas occurring®

[188] Dr McGrath proceeded to contrast the viewbofWebb with that of Mr Stewart and
the following dialogue occurred beden them in the course of crassamination’

fiOkay. Andsd s your di sagreement with Dr Webb 1
need for the faulting and fissures, some preferential flow pass through the

Rewan that has broken up somewhat so that water can get through. Instead

of j ust being t he acoeathataeatsdthroughtther e 6s a r €
Rewan. You donoét ---Hag Ljesgtl thlaatenddo segem? any
evidence of that in the Rewan.

189] Dr McGrath was at pains to seek to have Mr Stewart concede that his view of the
recharge process was incorrect as evidencedheéyfollowing passage of cross

examination®

fils that theri are you happy with thosefoums | under stand it, yo
four el ements there. Webdbve got weight, sa
should | add to recharge the Clematis sandstone mge?als that a fair

description of what you said’AWhere the divide would occur.

And thatodés a, you thinks;-ltEnkgwould i cant r eas
allow for the highest head in the units.

70 T 3-82, lines 8 to 17.

n T 3-84, lines 41 to 45.

72 T 3-88, lines 28 to 47; T-89, line 16 to T &0, line 28.
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Ok ay. B U dbviously @ding throughthe Ramm and it dés the vert
groundwater gradient as well. So pressure higher at the top and then a lower

potentiometric- - ->--We 6 d have to havéenthelDE | owest at
sandstone.
Okay. You describe this, thoughsorry, and thatt hat 6 stwankttb . Il jus

give youevery opportunity to put all your cards on the table and say why
therebds that groedmatwags ewhat vi dean htelmierPk o

Yes. Okay. And yes, if we look at what potentiometric surface nicaan
we just go and look asay, a definition in your report at 121 of your report
at line 3296 halfway down the page, potentiometric in bracke®--Sorry.
Could you give me that- -

é
HI'S HONOUR: Right . I have that. And wedre
we?
DR McGRATH: Yes. Potentiometric | candt see it. ' s that &
potentiometric i s iitseermtbesdeltthsnsarher acket s ? |

HIS HONOUR: Potentiometric.
DR McGRATH: Do you have it, Mr Stewart?Sor r y--- | 06 m

Yes. One twentpne,bottom righthand corner. The potentiometric surface
is - - -?---Potentiometric surface.

- - - the surface that represents the level to which groundwater will rise in
case bores intersecting confined aquifers, also known as piezometric
surface?-Right S o ionfided aquifér evater level.

Yes. And the confined aquifer is, by defi
readily, can it?-It has to be confined above and below by an aquitard.

And t hatoés t heifdRtheGlematish dindtti nat?] laand ther
some othef sorry, on a regional scale, the Rewan is a significant aquitard.

We already know that. Can I take you t
potentiometric surface. So his glossarngo on page 85, the bottom, the

definition of poentiometric surface. Do you have thatl?’do have it.

So:

An imaginary surface representing the static head of groundwater and
defined by the level to which water will rise in a tightly case bore or well.

Doyou acceptthat2T hat 6 s ri ght .

And thatds what i wheruyoursaid the {E daydstone u r
potentiometic surface. Now, -i-f we just tu

HI'S HONOUR: Well, just while webdre | ookin
Mr Stewart, beforé a nd t h i ssemdmbe Baoorisistent between you
and Dr Webli when you were being asked about the definition attached to
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[190]

[191]

[192]

[193]

your report, you made the point that it needs to be in a confined aeuifer?
Yes.

Dr Webbdés definition seems tbut contempl at
reserves to that phenomenon the description water table. Dsegthe
difference?--1 do.

Do you disagree with that?Typically it refes to the water table in the
unconfined aquifers.

Yes?2-Whi ch i s measurabl e. Smarysoriacenot sure w
Be the water in the unconfined aquifethe level of the water.

You can measure it if you put a piezometer down and find out exactly what
|l evel -Th@&sbéatr”i ght, where agpressunee confined
between those- -

Top and bottom?- - - - the below and the above, so only when you pierce

that- - -

Yes?--Ot her wi se i t-6s a theoretical

l'tds | i ke pricki-ag-Howmfarghatvatdrwould-n a bal |l oon

The watemwill come outd

Mr Stewart was disinclined to agree tpetentiometricsurfacewas fan | magi n.
sur fonthelmsi s t hat he sathedwvord imaginanobecausentioet
level was in fact measurable and would represent the static head of gaounedw . 0

Understanding of Mr Stewartodéds views req

confined aquifer in the D strata.

Mr Stewart told the Court that the addit
response to that change in pressure is measurde amaginarypotentiometric

surface 6

| sought clarification from Mr Stewart as to the simple meaning of his evidence and

that is clarified in the following dialogu@.

fiHIS HONOUR: So cani j u st so | under st and, what y o
that i f webdre dealing with a confined aqt
in the aquifer and therefore under pressure?---Yes.

- - - an uncompressible element, water?---Yes.

73
74
75

T 3-90, lines 33 to 40.
T 3-91, lines 18 to 19.
T 391, line40to T M2, line 14.
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[194]

[195]

- - - as the increased weight plays on the confining structures, not on the
water but on the confining structures-?---And the permeability - -

---the more weight when that confined aquifer is penetrated will mean that
thewater willrisetoahi gher | evel. |l s ++-hhatt what youbd
that would be a component of that higher head.

Ok ay . whdtlanhdérstood. Thank you.

DR Mc GRATH: But that és not what a head i
thereds no el emen obntapvhemwydu -g?h-No,jast mount ai n
pressure.

Yeah. ltds the potential energy of ground
bore produced by water pressure at that point, and due to the elevation of the
recharge area of t he ekvwtiondfthescreeaedd you r ea
interval o. But itdés prodiutcheat by twad eve rpy e
definition of the potentiometric surface and what gives it that he¥d20

Theindament al point of Mr StewdbrtWelsbh evi der

was, to my mind, clarified by the following passage of ceossninatior’®

Dr

fiDo you mean youbobr e --altdrifrongthewradiedtr or wei gh-
the vertical gradient . So youbre getting
would cause a response in the water l eve
pressure by adding water.

DR McGRATH: No, youdve increased the head. Ar
- - -?---The head. Measurable head, yeah.

But youdre saying that these heads are fe
confining | ayers above it. Thaitds what vyo
the pressur e t-hsandéme isfon the weight of thiags D

above it?--They contribute to the confining pressures.

Then how do you ever gétwe went through this situation before, where
there is less pressufres or r y , t haeest gradssure nelarer thg topeof
the ground2-Yes.

We went through that example and we looked at those diagrams. We can
actually have groundwater flowing upFlowing upwards, yes.

Under your <conceptuali satiitodhs siadlhway 6s al
youbdbre always going to have more head the
say occurs?-N o . I n this instan&€seandstonebase sayi ng
a lower head, allowing vertical gradient to flow downwards. Anditlsat t h e
recharge into that wunit. o

Mc Grath sought to contrast Mr Stewartd

in fact opened by Mr Clothier of Queens Counsel for the applicant.

76

T 3-93, lines 10 to 31.
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[196] In the course of his opening Mr Clothier had s&id:

iMR CLOTHIER: Therebs peaethap®ésanloittcloasi e
tobesi gni fi cant, I dondét think, by any expe
in the west, and therebs diffuse recharge
view about that about the way in which it gets in. The evidence indicates

to Mr Stewart, the recharge is very small. And that evidence, as | said,

indicatel includes a lack of any significant measured response to rainfall

events in the deeper aquifers. And the calibrated model, which has been

calibrated by reference to thetdaactually measured from the site and

various things' the calibrated model indicates to him very low levels of

recharge. And part of the reason, he thinks, for that is that, as your Honour

would appreciate, on the Great Diving Range the water is undssue

because there are strata abovetitere is strata abothe Permian, and that

pressurecan assist in creating the higher pressure in the Permian, and not a

lot of water is required to get in to in fact maintain the current aquifer

parameters.

~ &

Now, as | indicated to your Honour, an area of contention between the expert
isT the experts is the amount of recharge. Dr Webb, particularly, suggests
that it may be much more than Mr Stewart thinks, according to his modelled
outputs.

HIS HONOUR: So,alte end of t he daogtofawaer Mr St ewart
bal ance model approach, where you accept
compensated for by recharge?

MR CLOTHIER: He has conducted a water balance within his model. Yes.
HIS HONOUR: Yes.

MR CLOTHIER: Correct. And that takes into account that the water has to
cross the site. And whatand he says what we know about the site is very
good. We know how much water it can take and how quickly it can move.

HIS HONOUR: So the transportan time is sigificant - - -
MR CLOTHIER: Very slow.
HIS HONOUR:---i t 6s sl ow but significant in the

MR CLOTHIER: Over a very, very lengthy period of time. Yes, your

Honour. But he has a degree of confidence i histhe modelling work,

based upon it being based onhana@atladl IAnd he
come to that. No one says ités perfect. B
he certainly thi nk-snakingplirposes.cdAelgaidadte f or dec
an earlier stage, imé Alpha hearing, Dr Webb had indicated a much, much

higher level of recharge, according to his calculations. Mr Stewart modelled

that and he couldndét get the model to cal
according to the [indistinct] on the site. Weéllhat 6 s accor di ng to wh
Webb indicated was the | evel of recharge

change in movement in his position since

” T 1-54, line 20 to T 155, line 38.
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[197]

[198]

[199]

[200]

[201]

Now, as the mining will be below the level of the water table and as
dewatering ad depressurisation is required for the mining to occur, there

will be significant impacts on a more local scale, according to Mr Stewart.

Those impacts will be to groundwater quantity, rather than quality, according

to Mr Stewart. Quality is proposed tofmanaged through appropriate design

of things, like [indistinct] storage facilities and the creation and

i mpl ementation of management systems,
conditions that relate tquality, thatl o | | come to. And, as f
in the evidence, therebdbs no suggestion
that mining would be a real threatany quality of groundwater.

as
ar
t he

Mr St ewartos conclusi on i s t hat t heredol |

groundwater resources within the Permiame Tmpact will be on local bores

used for domestic and stock purposes.
conducted and the modelling that heods
been identified as potentially at risk. The assessment is based upon
drawdowmcurvs resul ting from the modelling.

Dr McGrath in his cross examination of Mr Stewart was keen to point out that
although Mr Stewart and Dr Webb were in agreement that the hydraulic heads
measured by the groundwater monitoring network on both the Apédaandthe

Kevinds Corner sit ek sanidstoweews occardng @ thgweestt o

Bas
COr

0

t h

of the mine along the Great Dividing Rang

the failure by Mr Stewart to plot the hydraulic head in thE Bandston@ for bore
AVP-14 made a material difference to the groundwater contmddlow directions

in the western ansouthwesternparts of the Alpha lease area.

Dr McGrath used a great deal of time and effort to press Mr Stewart about the

consequences of not imporating the measured heads at AM2'°

He conducted an exercise which involved asking Mr Stewart to estimate where the
305 meter water head contour might be relative to A¥P

I must acknowledge, at this point, that | still am somewhat bewildered the to
probative worth of that lengthyassagef cross examination. My scepticism as to its

worth is borne out by some of what Dr McGrath submitted in his submi$Sions.

As a consequence of that cross examination the highest Dr McGrath has been able to

putit i s to speculate as to the i mpact

78
79
80

T 4-58, lines 20 to 31.
T 44410 T 452.
See for example, CCAQ Closing Submissions paragraph 66, 67, 68, 69 and 70.
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[202]

[203]

[204]

[205]

[206]

True it is that he did extract from Mr Stew&rgn acknowledgement that one point

on the contoudrawing flow across a contour line @@ degrees as is conventional

would demonstrate that tlteewas more flow coming from the west at that point and,

according to Dr McGrath, more consistent with the report prepared by Dr Webb.

Acknowledgement of that proposition was asserted to support the view expressed by

Dr Webb that there was a significant@mt of recharge coming from the wést.

In his written submissions Dr McGrath submitted:

fiAgain, during reexamination of Mr Stewart the Applicant chose not to
present any more accurate groundwater contours incorporating the hydraulic
head from AVP14 or b correct any errors that had been made by Mr Stewart
in drawing the contours by hand. Nor did the Applicant seek an adjournment
to be able to do so or call any other witnesses knowledgeable in the data who
could correct any errer Again, the Court can far from this that such
evidence would not have assisted the Applicant in establishing an error in
the contours drawn by Mr Stewart in Exhibits 79 and 80.

For these reasons, the hydraulic heads measured by the groundwater

monitoring network on the Alphanad Kevi nés Corner mi ne si

recharge to the IE is occurring to the west of the mine along the Great
Dividing Range and to the South. The very fact that the flow from the west
is evident at bore AVR4 indicates that the recharge from the west meist b
significant in the context of groundwater flow in theEDsandstone across

the Al pha and Kevinds Corner sites.

principles of flow diagrams discussed above a{19].6*

Later in his submissions Dr McGrath relied uplbe dicta inCommercial Union and

Assurance Company of Australia Limited v Ferrébmhere Handley JA drew

Thi s

adverse inferences against the party for failing to examine a witness in chief or in

reply on topicsvherethe evidence would have been unfavourabe partyraising

an inference that such evidences may have been adduced would have exposed facts

unfavourable to that party.

In theCommercial Uniorcasehis Honour Handley JA said as follows:

AThere appears to be no Hepsiciplesf i an
Jones v Dunkdb a case where a party fails to ask questions of a witmess

chief. However | can see no reason why those principles should not apply
when a party by failing to examine a witness in chief on some topic, indicates
fasmbbe natur al inference that the

81
82
83
84

T 4-58, lines 29 to 31.

T 5-84, lines 39 to 41.

CCAQ Closing Submissions, page 9, patato 22.

Commercial Union Assurance Company of Australia Limited v Ferrcom P198d) 22 NSWLR
389, 418.
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[207]

[208]

[209]

[210]

isome evidenceo that such examinati on
unf avour abl e JonesviDankdhat{820821t)\per Windeyerel.

Moreover inEx parte Harper; ReRosenfield19645] NSWR 58 at 62,

Asprey J, citingVlarks v Thompsoft NYS 2d 215 (1937) at 218, held that
inferences could not be drawn in favour of a party that called a withess who

could have given direct evidence when that party refrained from agieng t
crucial questions. o

It must be recognised that those comments were made in the context of an insured
party having made no attempt to prove that it could and would have obtained
insurance cover for a mobile crane and his Honour was disinclined toaunéemably

to the insured about those matters when no attempt had been made to prove them by

direct evidence.

I do not think those facts and the comments of Handley JA are apposite in the present

case.

Earlier in his written submissions Dr McGrath had midefollowing submissiof?

iDespite Mr St tingadmissivrss that eelevard data amahe
groundwater monitoring network had been omitted, the Applicant chose not
to reexamine him in relating to this matter to:

(a) present more accurateof@puter generated) bore hydrograph data;
or

(b) correct any errors that had been made by using the printed versions
of the hydrographsor

(© correct any errors that had been made by Mr Stewart in drawing the

contours by hand; or

(d) establish that the ata from monitoring bore AVR4 had been
validly excluded due to some error in the equipment or for some
other reason; or

(e) prove that the absence of the data from monitoring bore-2V/m
parts of the groundwater analysis had not occurred in othes;area
or

)] prove that all relevant data had ultimately been incorporated into
the groundwater model and not influenced the choice of model
parameters.

| do not recall Dr McGrath having established that other appropriate withesses were
available to giveevidence and it is clear that a party is under no obligation to call
further evidence if it comes to the view that has sufficiently dealt with a particular

topic.

85

CCAQ Closing Submissions, page 22, para 71.
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[211]

[212]

[213]

[214]

[215]

[216]

[217]

In the present case Mr Stewart readily conceded that the data monitoring bere AVP
14 had nobeen incorporated into the modelling. Apart from the failure to incorporate
that data into any later modelling nothing emerged from the evidence of Mr Stewart

which established that failure was in any way significant.

Mr Clothier in reexamnation clarified and, to my mind, focused some of the
differences betweeBDr Webb and Mr Stewart.

Mr Stewartwas taken to work done by Salva Geological Wwhdconstructed a three
dimensional geological model which Mr Stewart confirmed had, as its purpose, to

understandhe relationship with the project geology and the Great Artesian Basin.

In further reexamination it was clarified that one function of the Salva Geological
Model was to work out what geological units were in the Galilee and the Great
Artesian Basin futter to the west and secondly, to provide input into the conceptual

groundwater model for the two min¥ng | eas

Mr Stewart explained that the information of stratigraphy underlaynanéng
conceptual models but that timformation outside the #se areas is less well known

than that inside the lease aré4s.

In response to the questionWh at i s t he si gical doncepwalc e of
model outside he | ease ar ea?othaifirl tStperwavritd erse stphoen c

of the units and 8 he depth of those units

Mr Stewar't was then asked AAnd how does
between you and Dr Webb, that is, broad open folding versus no broad open folding,
translate toimpactingepn t he model accuracy, i n your
AThe difference 1 s hadfoerms, whch gebotlnacckpt st er d |
the model boundary, so any predt i ons | nsi dpredittdéddeby anyp d e | a

change®thereo.
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T 5-68, lines 15 to 16.
T 5-68, lines 20 to 26.
T 5-68, lines 43 to 44.
T 5-68, lines 46.to 47.
T 569, lines 1 to 5.
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[218]

[219]

[220]

[221]

[222]

[223]

Mr Clothier also atited from Mr Stewart the observation that having made a
handwritten change to the 300 contour in an attempt to accommodate the existence
and observations from monitoring bore ANIR that did not affect his view of what

was contained in paragraph 94 ohdit 39 that is that based on groundwater level
measurements for the Colinlea sandstone, that the groundwater flow is predominantly
from south to north where the majority of the groundwater recharge is occurring to
the south within the Permian strata @ofc Further Mr Stewart said that the
modelling technique of applying recharge calculations to the aquifads no
significant effect on thenodelledoutcomes. It may permit the drawdown to extend

i nto a greater area but i dne invanynhaked O t [

measurable extert.

Ms Kelly in her cross examination focused upon the groundwater loss from the area
in perpetuity and the alted groundwater levels immediately adjacent to the final

voids.

Mr Stewart, under cross examination, conceithed the groundwater loss would be

in perpetuity as would the altered groundwater levels.

As to the proje@ cumulative impact modellingvhich Mr Stewart had described as
being incompatible for inclusion without modificatiome conceded that the
modelling did indicatethat the additional mine devatering would result in deeper

drawdown where drawdown conegerlapped?

The drawdown conet® which he referred in making that concession were those for

both the Alpha project®and the Kevinés

Having regard to the high level of mining activity in and around the subjeat a
constituted by the Waratah Coal Mine, the ChimatfEEoal Mine, the Suth Galilee
Projectand the proposed Alpha North Coabfect he conceded that there were a
number ofoverlappingdrawdown cones in the general area when all of those mines

were in operation.

91
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T 5-78, lines 20 to 25.
T 5-56, line 15.
T 5-56, lines 20 to 23.
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2240 That 1is to say that Ms Keltupgnthescumutative s e x an
impacts of all of the mining activity occurring in the general area.

225] | enquired oMs Kelly,i Ar e you going to ask me to acc
impact on the reserve in some way other than the identified irapadrawdownof
a meter or half a meter in groundwater lsked t o whi ch Ms Kel ly

saying that she mely asledthat the possibility of an impact be consideféd.

226] | enquired of Ms Kelly whether that possibility of an impact that she wished to have
considered would have been without identification of precisely what the impact might

be which she confirmed.

2271 Building upon the cross examination conducted by Ms Kelly the following passage
concluded her cross examination including some questions posed by me arising out
of her cross examination which passage | think exemplifies the difficulties confronted
by the @plicants, opponents of the proposal and the authorising authorities.

fiMS KELLY: So there is words there talking about uncertainty analysis, you
would agree?-That 6s part of the modelling proces

And the simplification of the groundwater syster®es.

That 6s wh a-t+Toitt®d smismiyd nwhH?at wedr e measuri n

Thank you. So if there are stildl t hose
actually, here at a cumulative model of impacts of groundwater over a
signi ficantitherresa,i sintods stufdseci ent detail a

impacts, how can you beconsideithat there might be conditions that would
address those impacts without that fuller knowleelgg® thei' the relevant
conditions that are part of this approval is toyie the data for a larger
model, which has been undertaken by the Geoscience Australia. So
companies like GVK are providing all their monitoring data, their water level
data, their model information and the same for Waratah and Galil¢leatSo

will give you a more regional model. And as you say, looking at the
drawdowns over - -

Yes?-- - - - the larger area, yes.

That could well be after the event, would you agree, and some years down

the track that they could find that these impacts were igréficant than

thought?--Hence, each mine would have to do their monitoring, do their

remodelling, refinement, predictions, reassessment and provide that back

into that regional model. So it will be an ongoing step. And there are

conditions if it gets’ if the modeli or if the actuality is different to the

model, then youdd have to modify your min

94 T 557, lines 36 to 41.
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prevent dewatering. Or you would have different approval conditions
required.

HIS HONOUR: What form would those modificatiofta the mining take
to avoid the dewatering consequenee¥®u mayi you may try a different
mine method or truncate mining to the west, depending ofi the the
possible impact, your Honour.

Would that be consistent with the sort of things that theemiight also do
to make good?-No, your Honour. | think the make good would be more
ensuring water security in the area, both for use and environmental purposes.

And how would that be done?T he one that | 06ve seen most
Carmichael Mine ppr oval s wher e theyore predict.i
drawdown out othe GAB and the condition is that they must replace, | think,

five times the volume of that water back into the aquifer. So either with

artificial recharge or some sort of drainage syst&m.

[228] Under cross examination by Mr Clothier of Queens Council Dr Webb acknowledged
that he conceptualised geologidalding under the Great Dividing Ranéfe.

[229] He went on to inform the Court that there were three possible impacts of that folding.
[230] Those impacts were
(@  To explain the western boundary condition.

(b)  To explain a mechanism for recharge along the western boundary consequent
upon Dr Webbdés conceptualisation that
may be fractures which give a greater opportunity for weieenter the

aquifers.

(c) There may be an effect in relation to the amount of recharge which Dr Webb

say, pursuant to the conceptualisation is localised.

2311 Dr Webb went on to inform the Court that his conceptualisation of folding under the
Great Dividing Rangexplains the outcrop pattern across the landscape and that in

its turn explains the mechanism for recharge.

[232] He relies upon his conceptualisation to explain the opportunity for the higher recharge
which he contends is getting into the aquifer system.

95 T 559, line 16 to T 50, line 13.
% T 5-85, line 25.
97 T 5-86.
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233) Dr Webb in the second of the joint repods groundwater prepared lhymself and

Mr Stewart explained his views in the following terffis:

i 1 6 7 Although the Rewan Formation is an effective aquitard on a

regional scale, recharge to the Banda@oéinlea aquiferis
occurring through the Rewan Formation beneath the

topographically elevated ranges

lease, because the hydraulic head in the aquifer is also elevated
beneath this area, i.e. the groundwater divided coincides with the
topagraphic divide. Groundwater in the Bandai@alinlea aquifer

flows to either side of the divide, as shown clearly by Ffj04n

Mr St e wa enteritasy R8porp phis pattern of groundwater
flow can only be maintained if groundwater recharge to thdexqui

is occurring beneath the ranges. Therefore the Rewan Formation in
this area is allowing recharge through it to the underlying aquifer,
and | believe that this is most likely occurring through faults and

t

fractures. Canso Re stliewicinityeobthe( 19 8 3)

Great Dividing range the sandstones are seen to be highly
fracturedo. This is consistent

Wi
occurring through fractures along

(0]

t h

not

t h

1

t he

2340 Mr Stewartodos response to theows® observati

fi 1 7 0As detailed in my Supplementary Report, starting at Line 207, an

171.

172.

174.

assessment of the Rewan Formation will be undertaken to achieve
compliance with the environmental approval conditions. The
construction of groundwater monitoring bores off leasé within

the GAB Rewan Group and Clematis Sandstone will allow for
further assessment of the aquifer hydraulic parameters within the
Rewan Formation.

It is consideredhat the drilling targets will be scientifically sited,
using available geophysilcand structural data, plus available bore
logs, This[sic] will allow for the drilling of bores in both areas of
enhanced groundwater potential (zones of secondary processes)
and areas of pristine unaltered Rewan Formation. The resultant
bores can then betilised to assess the connectivity within and
across the Rewan Formation.

These bores will be subject to aquifer testing, using core samples,
in-situ packer testing, and dovgeophysics, will allow for the
assessment of zones of increases permsalslich as faulting
fracturing, or sandstone lenses.

In addition, long duration constant rate pump out tests will be
conducted. These tests will include observation bores, in the
overlying Clematis Sandstone and underlying Permian coal seams.
It is considered that vibrating wire piezometers will be installed in
the observation bores, with sensors within the Rewan Formation
and Clematis Sandstone and Permian coal. These bores will assist
in achieving the aims or the approval condition (developing
groundwater level thresholds, assessing the vertical movement of
groundwater within the Rewan Formation, and acting as early
warning/model validation points over time.

98 Ex 41, page 63, para 167.
99 Ex 41, page 66ara 170 to 172 and pages 66 to 67, para 174 to 177.
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[235]

[236]

[237]

[238]

[239]

175. In addition, it is considered that the Rewan Formation connectivity
research will iclude:

 Fault zone analysis to accurately estimate fault zone
hydraulic properties that may influence the Rewan
connectivity;

9 Fault seal capacity to determine the capacity of the fault to
block hydraulic connectivity;

1 Rock type juxtaposition assessment gtireate across fault
leakage potential based on rock properties;

1 Fault reactivation potential considering the mechanical
strength of the fault, the isitu stress and the pore pressure;

1 Shale Gouge Ratio (SGR) related to fault zone permeability;

1 Pore presasre distribution; and

1 Along fault leakage risk.

176. All of which will aid in subvertical geological structures within the
Rewan Formation.

177. 1consider that the Rewan Formation assessment, in conjunction with
other approval condition Rewan Formatioesearch along the
eastern edge of the Galilee Basin, will allow for an accurate of
assessment of discrete fractures and faults and the risk of increased
connectivity across the Rewan Formation, the barrier between the
Permian coal and the GAB aquifers.

It seems fairly clear upamconsideration of all of the evidence adduced through each
of Mr Stewart and Dr Webb that baththose experts acknowledge that the modelling

has limitations.

Mr St ewar't did not di smiss out of hand

the impacts on the western boundary.

As was pointed out in the submissions of CCAQ Stewart acknowledged the

importance of the conceptual hydemnlogical model.

C C A Q 0 snisssonshincluded the followintf?

fiThe importance of the conceptual hydrdggical model was not disputed.
As noted earlier, at [28], Mr Stewartragd that groundwater modelling
involves two broad steps of developing:

(a) a conceptual hydrological modelnd

(b) a numerical model (computerised model).

Mr Stewart accepts that it is standard pi@cto consider stratigraphy and
subsequently analyse structural features sufitiding or faulting that affect
groundwater flowd

CCAQ in their closingsubmissions also sought ¢t mileageout of concessions
made by Mr Stewart that since the time of giving his evidence in what has become

100

CCAQ Closing Submissions, page 24, para 79 to 80.
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referred to as the Alpha case there has been some revision of his position. This was
particularly the case with resgt to the issue of recharge along the Great Dividing

Range.

[240] CCAQ sought to rely upon that modification of his position to assert that his evidence
was confused, unrealistic and conflicting regarding recharge to Bes@hdstone

through the Rewan.

2411 | do not accept that. In response to a question fronMn&tewart confirmed that
the modelling process was an iterative process whereby once the mine starts they
would be continually compilingata and getting better and better iterations of what

is really ocairring compared to what was modelled to océtr.

[242] At about the same timim the course of evidenddr Clothier took Mr Stewart to
some of the cross examinatjon particular the contention that he had changed his
evidence from the Alpha casand took himd a joint expert report dated 2 August
2013 in which there occurred a sentence
along the entire Great Dividing Range to
Mr Stewart said he had agre¥d.

[243] Reference to the twaets of conditionsyith both of which the applicant must comply,
demonstrates that there are already extant very onerous conditions in respect of

grou ndwater matters.

[244]  Signficantly, the EPBC conditionsnclude the submission for the approval of the
Minister of a Rewan Formation Connectivity Research Plan that characterises the
Rewan Formation within the area impacted by the mine.

[245] The detail articulated in the conditions speaks for itself.

[246] In addition the miner is required to develop a Water MonitoringMadagement

Pl an for the Feder al Mi ni sterds approval
2471  On any reading of those conditions they are both extensive and onerous.

The Water Reform and Other Legislation Amendment Act 2014

101 T 5-62, lines 32 to 36.
102 T 5-63, line 27 and Ex 86.
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[248] Both the applicant and CCAQ made submissions to the Court in redpdet o
implications of thaVater Reform and Other Legislation Amendmen(\WEOLAA)
which was introduced into the Queensland Parliament and passe®ecetber
2014.

[249] Part 4 of WRQ@AA, which has now come into effechiserted a new chapter 12A
(6 ®visionsabout water for mineral development licenses and mining §as&s
theMineral Resources Acivhich provided, amongst other things:

334ZP Entitlement to use underground water

(2) The holder of a mineral development licence or mining lease may
take or nterfere with underground water in the area of the licence
or lease if the taking or interference happens during the course of,
or results from, the carrying out of an authorised activity for the
licence or lease.

334ZR Authorisation for Water Act
Taking,interfering with, or using underground water under section 334ZP is
authorised for the Water Act.

250] TheMineral Resources and Other Legislation Amendment Regulation (No. 1) 2017
was made by the Governor in Catilnon 2 February 2017 and commenced on 3
Febrwary 2017.

[251] That regulation amends tihdineral Resources Regulation 2Q1BePetroleum and
Gas (Production and Safety) Regulation 2604 theWater Regulation 201G hose
amendments were required as a result of the provisions inserted into the MRA and
the Petroleum and Gas (Production and Safety) Act 200the WROLAA relating

to the taking of underground water by resource authority holders.

[252] The recent amendments prescribe the process mamipgtroleumtenure holders
(including lessees) must follow to aure and report on the volume of water taken

under their statutory right to take HfAassoa

253] Recognising that the amendment wrought by WROLAA had not commenced at the

time the parties in this matter were making submissions to the, GEI#Q in threir

submissions observes follows!?3

fiThe relevant parts of the WROLAA have not yet commenced; however,
they will commence automatically on 6 December 2015 if the government
does not extend the commencement date. The current law is therefore, while
the Applicant currently requires a water licento carry out its mining

103 CCAQ Closing Submissions, page 58, para 225.
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activities, it will not require a water licence from 6 December 2015 onwards.
This has important implications for the reliance that@ourt may place on
later approvals under the Water Act should the Court be unsatisfiechwith t
groundwater evidence as occurred in the Alpha ¢ase.

254 I n anticipation of t hat sort of a submi s
in my view correctly, as follow&*

fil00. However, if by the time this Court delivers its decision the
amendments to thé&/ater Acthave come into effect, there will be
new and significant safeguards. A very substantial part of the
amendments is to extend the operation of the present Chapter 3 of
the Water Act (which presently concerns underground water
management in respect of the actions of petroleum tenure holders)
to apply to mining lease holders also. The regime in Chapter 3
would:

(a) require Hancock to submit an initial underground water
impact report (containing the matters set out in s 376),
including a water monitoring strategy conforming with s
378, and to update it over the life of the mine;

(b) provide public notice of the report and allow submissions
to be made by members of the pabli

(© permit the chief executive to impose conditions of the
approval of the report;

(d) also require Hancock to undertake a baseline assessment,
and submit a baseline assessment plan, regarding the effect
of its operations on water bores;

(e) requireHancock to enter into make good agreements with
both immediately affected and possible long term affected
owners of bores;

f if a dispute arises as to the proper content of a make good
agreement which cannot be resolved, require the Land
Court to decié what the terms of the agreement should be.

101. Thus, on anyiew there will be further significant assessment of
thegroundwateeffects of the mine before any mining can lawfully
commence.

102. The proper approach to be taken in this proceeding (dégss of
the state of the law when this Court delivers is recommendations)
is in line with the approach taken in the Coording@ ner al 0 s
report:

(a) to consider and analyse the potential impacts of
groundwater issues on the environment as part of the

104 Applicant ds Wr i tt epara®0 (bitatiors smited).s, page 23,
72



broader considerations under MRA s 269(4) and EPA s
223,

(b) in considering and analysing the matters in (a) above, to
recognise that further detailed examination of these issues
will also occur, and further conditions may also be
imposed, under thé/aterAct processes.

255 In my view, while the WROLAA and the subsequent legislation bring about some
changes in the entitlements to groundwater for the holders of a mining tlease
potential outcome for those lease holders is little changed recognising tregiobsg

that areextantpursuant to th&Vater Act

[256] In addition to those requiremeathere ae also the requirements of the Environmental
Authority as well as the Federal Government requirements. Notwithstanding the
concerns expressed by Dr Webb (in a sfsme way since he himself had cadi
out no actual investigationgnd the concessions made by Mr Stewart about the
limitations which attach to the modelling that has been done. | am not satisfied that
any reservations which may remain at the presem will not with adherence to all
of the conditionsbe able to be satisfactorily managed and are not sufficiently serious
to warrant recommending that the Environmentalufhority and consequentlythe

mining lease should not be granted.

25717 The third respondent CCAQ drew the Court
cases involving other applications for mining leases and environmental permits in
other partof the Galilee Basin. In particular their submission focussedarcock
Pty Ltdv Kelly and Or§® and, as pointed out elsewhere in these reasons, it was
contended that this Court be bound by the findings in that case.

258 Any perusal of his Honour Mr Smithdés reas
that the scientific evidence adddcm that case given by no less than four experts
(Mr Stewart, Mr Hair, Dr Webb and Dr Mudd) was much more complex and detailed

than the evidence adduced in the present case.

105 Hancock Coal Pty Ltd v Kelly & Ors and Department of Environment and Heritage Protection
(2014) 35 QLCR 56
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259] Whether the absence of more detailed scientific and hydrogeological evid¢hee in
present case was an oversight by the parties or was an attempt to simplify the

relatively complexonclusionghat were advanced on behalf on each party is unclear.

[260] However it is trite to say thaif the ambition was to simplify the decision making

process of this Court, that ambition has failed.

[261] On the one hand the Court is left with the evidence of Mr Stewart which is based upon
field studies analysis and modelling, and on the other hand the evidence of Dr Webb
which has no foundation in what migbe termed hard data and seems to be based,

necessarily, upon speculation and hypothesising.

[262] It is clear that the conditions imposed by both the State and Federal agencies are
designed to provide ongoing clarification of the situation with respect to irdece
with groundwater resources and that those conditions require a response from the
miner in the event that the application for a mining lease and an environmental permit

is successful.

[263] Dr Webb as an expert was left in a position where he had no irtkggngathered
observations which, to my mindould satisfyme that he was able to displace the
modelling and conclusions of Mr Stewart.

264 That i s not to say that Dr Stewartodés evioc
in earlier evidence in other caske had made mistakes and even in the present case

had failed to account for data available from one patrticular bore.

[265] However on balance | prefer the evidence of Mr Stewart over the evidence of Dr
Webb generally because | fbaseddupoMprope3t e wa r t

observations and analysis of those observations.

266] Any modelling necessarily involves estimations, assumptions and inferences but in

the present case | prefer the approach of Mr Stewart over that of Dr Webb.

267] Part of the difficulty with Dr V¢ b bedidence was that it appeared to be premised on
an assumption that this Court would somehow take in and rely upon the evidence and
findings in the Adani casiewhich process | am not willing to adopt.
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[268]

[269]

[270]

[271]

[272]

[273]

[274]

Itis clear that considerable further work nedse done and should be done pursuant

to the conditions imposed by the two environmental authorities.

It is true as well that there does remain uncertainty with some aspect of water recharge

and groundwater levels pestining.

Water modelling is an essially complex and iterative process however | am
satisfied that the conditions require adoption of that iterative process and will result

in deeper knowledge and a capacity to confront any issues which later emerge.

On balancehaving heard the cross ermation of both withesseshave come to the
view t hat Mr,baSddsinsaupdn &ulsinvestogation and modelling

more likely to have drawn the correct conclusions.

The consequence of that preference is an acceptance that, whiBteMart
acknowledgeghat thelong term impact upon groundwater and the drawdown of
groundwater by virtue of the mining operations will have some impact on
groundwater in the surrounding area and consequently upon surrounding grazing and
farming propertiesonly future and ongoing studies and monitoring will ascertain the

true effect.

That conclusion is not sufficient however, in my view, to invoke the precautionary
principle and recommend against approval of the application for a mining lease and

an envirmmental permit.

| note n passing that in any event, in my view at least, the provisions of the EPA
contemplate some inevitable change to the environment. The extent and
consequences of that change are matters which will be determined and managed in

thefuture

The Evidence of Robert Storrsi Environmental Scientist

[275]

[276]

The Court also had the benefit of evidence form Mr Robert Storrs who holds a
Bachelor of Environmental Science in LarRRlesources and practices as an

environmentakcientist.

Mr Storrs had beemstructed by the solicitors for the applicant to prepare a report in

response td1 questionsnamely:
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AQuestion 1

What were theassessment requirements of the Terms efeRRnce in
relation to cumulative impacts?

Question 2

What work was preformed to address the cumulative imasseéssment
requirements of the Terms oeference?

Question 3

In your opinion, was the work performed to address the cumulative impact
assessment requirements of fherms of Rference in accordaecwith
standard professional practice for this type of proposed project?

Question 4

In your opinion, does the cumulative ingbassessment conducted for the
Project satisfy the methodology described in EIS Appendix X, Sex8on
and 47?

Question 5

In your opinion, was the cumulative impact assessment inadequate because
of one or more of the following matters:

(a) failure to address the impacts of the GVK rail and port facilities;
(b) failure to consider adequately and/or provide supporting data in
relaion to the impact of other proposed projects in the Galilee
Basin such as the Alpha West, Alpha North and Degulla Projects;
(c) failure to quantify adequately and/or provide supporting data in
relation to impacts, relying largely on gualitative measures;
(d) failing to consider adequately and/or failing to provide supporting
data in relation to-pkgarsfartothe@md pr esent
response to question 20 in themh Queensland Conservation
Council s further antherimnglesse parti cul
application and the environmental authority application for details
of Apast and present pressureso,;
(e) failing to determine adequately and/or failing to provide supporting
data in relation to a preetermined baseline (being studies dath
required in relation to the various impacts in order to have a basis
on which to compare impacts from existing or proposed projects)
which would indicate the existing conditions and the capacity of
the environment to absorb further impacts;

0] failing to determine adequately and/or failing to provide supporting
data in relation to the negative impacts;

(9) there is no process to assess a complete cumulative impact report
prior to final approvals for the project;

(h) the Cumulative Impacts AssessmermipBrt in Appendix O of the

SEIS considers only some of the impacts and primarily those
associated with the Al pha and Kevinds
no discussion or assessment of interactive or synergistic impacts

arising from those impacts that hawseb identified;
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uch cumul ati ve assessment wor k r e ma
he vast bulk of the work is yet to

(i)

ot 3t

m
t
Question 6

In your opinion:

(a) is theCentre for Social Responsibility in Mining and Centre for
Water in the Minerals Indugtb s Good Practice Guide
Australian Coal Mining Industryon Cumulative Assessment
relevant to assessmasftcumulative impacts for theréject?
(b) to the extent that it is relevant, is there sufficient evidence to
demonstrate that the goals or regments of the guide will be met?

Question 7

Identify any conditions in the CoordinatGte ner al 6s Report, t he
Environmental Authority and/or EPBC Act Approval relevant to the

poterial cumulative impacts of theréject.

Question 8

In your opinia, is there sufficient, adequate and accurate information to

provide a reasonable level of scientific certainty regarding the potential

cumulative impacts of the Project?

Question 9

To the extent your opinion is that there is a degree of scientific tanugr

regarding the potential cumulative impacts of the Project, to what extent (if

any) do the conditions in the Coordinade ner al 6 s Report, dr
Environmental Authority and/or EPBC Act Approval address that

uncertainty?

Question 10

Please indicate:

(a) whether any additional information is now available on the projects
listedin Appendix X, Tables X3 to X-6 of the EIS; and
(b) whether any new projects (identified using the methodology and

selection criteria specified in Appendix X of EIS) shoolmv be
added to Table 8 to X-6 based on information that is currently
available.

Quegion 11

In your opinion, is any new information identified pursuant to question 10
likely to materially change:

(a) the cumulative impact assessment conducted fdPttiect?

(b) conditions imposed on the Project relevant to potential cumulative
i mpacts?0o0
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[277]

[278]

[279]

[280]

[281]

[282]

[283]

[284]

[285]

| do not propose to recite each of the answers MmrStgaveto thell questionsas

theyspealfor themselves and it is unnecessary to repeat them here.

Mr Storrs was cros examined by Dr McGrath amds Kelly.

Dr Mc Gr at hos

Cr oss

examination was very s

agree thatto the extent that his report dealt with matters relating/tihogeology or

groundvater or to economic issughey be deferred to other expetfs.

Ms Kelly then cross examined Mr Storrs. Early on in the cross examination it became

cl ear t hat t he

f ocus

of

Ms Kell yds cross

gas, which was a ground of objection specifically abaed by the group she

represented”’ | did notpermitsuch cross examination to proceed.

Ms Kelly then moved to the issue of cumulative impacts geneflg.managed to

elicit from Mr Storrs a concession that some of the conclusions of the EIS could have

been more clearly expressed.

Mr Storrs also conceded that some potential impacts could have been more

comprehensively express&t.

Ms Kelly put to Mr Storrs a number of entirely credible propositions regardiag w

could potentially have beencluded inany cumulative impact assessment.

Mr Storrs agreed generally with such potentidditydisagreed that their omissicat

this stagediminished the worth of the assessment.

In response to cross examination by Ms Kbysaid®®
i But itwbuldtyod agre

there i s

agree with that. | think the baseline is being asskss® the data that was

very

that it

easily

doesndt |l ook I|ike a
impact assessment when so much of the work is put off to the future, and

acce-sMa,blle

dan@t t hat

available at that point in time has been aggregated and put into this. | think
if you look at the guideline, which we looked at earlier, it talks about a life
cycle of how you do cumulative impact assessment. And the idea i®that y
look at that across the whole life cycle of the project, and the first three steps
within that are getting the scope right, working out what the impacts are
going to be, and then doing an assessment. And then after that, you then look

106
107
108
109

T 7-60, line 46 to T 1, line 2.
T 7-66, lines 19 to 45.

T 7-72, lines 1 to 22.

T 7-76, lines 17 t@®1.
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at is it working™o we need to change it? All those sort of things. So for this

project, theybve got to that first three
you really candt move on with those other
time to then redo that, and asuyo s ay , we ol | talk about it
therebds a number o fO, ldhnkipwas, whichithen t he appe
SEI'S, which says the proponent wil/l go ba

[286] Having reviewed the evidencet seems clear that the maimipt of difference
between MrStokand Ms Kel ly is that Ms Kell yds ¢
aspec of cumulative assessment which abble been extended or expandetiy
of which were aknowledged by Mr Storrs\vh er eas Mr Storrsoé ap
environmental @entist was to consider the adequacy of what was actually done in all

of the studies which comprised the EIS.
[287]  Mr Storrs in his report concluded
ASUMMARY OF CONCLUSIONS
In summary, | state that:
(a) The cumulative impact assessmantertaken for the Project EIS

and SEIS are consistent with the industry standard and were
deemed to meet the Coordina®@e ner al 6 s Ter ms of Ref er

(b) Considering industry standards for cumulative impact assessment,
the Project cumulative impact asse®nt is adequate;
(© The information regarding cumulative impact assessment was of a

suitable standard that allowed the administrative authorities to
determine the application;

(d) Given the conditions stated in the draft EA, Coordin@@ ner al 6 s
reportand the EPBC Act Approval, potential cumulative impact
from the Project is considered mini ma

[288] The difficulty for Ms Kelly is that, while the scope and detail of the investigations
which didoccur could have been expandedgenaence before me suggetiat the

conclusions would have been any different.

289] To the extent that the state and federal conditions required ongoing surveillance,
reporting and mitigation, | am satisfied that they adequately address the concerns

expressed by Ms Kelly.

The Evidence ofChristopher Lovedayi Assessment Mnager DEHP1°

10 Ex 66.
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[290]

[291]

[292]

[293]

[294]

[295]

[296]

[297]

[298]

Mr Loveday was the delegate of the adistering authorityresponsiblefor the
dedsion, pursuant to the EPA0 allow the application to proceed and the issuance of
the draft Environmental Authority!

Mr Loveday was cross examined by Dr McGrath and Ms Kelly.

Dr Mc Gr at hods Cross examinati on establ

expertse in hydrogeology, groundwater economics!?
Ms Kellyds cross examination focussed

Mr Loveday acknowledged that his affidavit did not refer to the NQCC objection with
respect to cumulative impact assessment becas$e explained tithA time when

| wrote my affidavit | didndét believe that it was

cumulative impacts and the assessment of cumulative impacts were undertaken by

the CoordinatoGe n e ¥%a |l 0o .

Mr Loveday also acknowledged that he was familiar with the industry guide on

cumulative impact assessment having encountered it probably five ge@sé

Ms Kelly took Mr Loveday to task with respect to his role in signing off on the draft

Environmental Authority

She extracted from Mr Loveday an acknowledgement that a number of outcomes in

respect of groundwater, nature conservation, biodivecsitgervation and wildlife
generally may have cumulative impacts when considered in the context of other

nearby resource projects.

Mr Loveday explained his position as being that he did not sign off on the
Environmental mpactStatementoecause that was the function of the Coordinator

Generalft1®

111
112
113
114
115
116

Ex 66, para 5.
T 7-93, line 46 to T P4, line 7.
T 7-95, lines 13 to 15.
T 7-95, lines 25 to 29.
See T 796 to T 798.
T 7-99, line 8.
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2999 He t ol d There wa€ a signiticanfiamount of work done through the EIS
process as part af obviously, through the bilateral agreeménthe assessment
bilateral. And the Coordinatgéenea | did state in his evalua

process had fulfilled the requirements of the assessment bikteral.

Boo) Hewent on t o aldhinktbeee washasigniGoant amount ofinformation
that went into the cumulative impact reportttwas done by the CoordinatGeneral.
|l dondot have his evalwuation report here t
of work that was done by the Coordinat®eneral which formed part of the

application documents which | obviously assesg&t!.

[301] Ultimately, it became clear that Ms Kelly was seeking to provoke criticism of Mr
Loveday for what was not contained in a document for which he had no responsibility.

302] | also take comfort from the fact, as was confirmed by Mr Lovelas the Federal
Departmat of Environment which is responsible for enforcing tmvironment

Protection and Biodiversity Conservatiogt499911°

[303] To the extent that it is relevant to the State Governgeewote in the assessment
process| am satisfied that Mr Loveday had regardt only to the terms of the
Environmental Authority but also to the steps which necessarily had to be taken at
various stages in the course of initiating the project which steps required reporting

and compliance.
Economics

[304] As already indicated from the thue of the opening submissions of the various
parties only CCAQ has raised the issues which relate to economic outcomes should

this project proceed.

Bos] It will be recalled that in his opening Dr McGrathld theCourt that theparties he
represented haaised economiasnly fito make the case that economics do not trump

other issues |like groundwater in the prec

117 T 7-99, lines 16 to 20.
118 T 7-99, lines 27 to 31.
119 T 7-100, lines 15 to 17.
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[306]

[307]

[308]

[309]

[310]

[311]

That observation seems to contain within it a concession that with respect to matters
of economics some benefits will accrtbe the community as a result of the
development of this mine. It is, of course, part of Dr McG#rguments that the
benefits may be outweighed by the costs in terms of impacts on other industries and

upon employment.
The Court had the benefit of expegports by two economists.

The applicant engaged the services of Mr Marcus Br@amneconomistwho had
prepared a report and a supplementary report which subsequently became exhibits 42
and 44.

The objector to CCAQ engaged the services of Mr RodeZ@kpbell who also
prepared two expert reports which became exhibit 60 and exhibit 61.

The two economic experts conducted a joint meeting and prepared, consequent upon
that meeting, a joint expert report which became exhibit 43.

A key point of distinction btween theapproache®f each ofthe two economi
experts washat Mr Brown conducted an assessment based on impact assessment and
not on a cost benefit analysis approach. This difference in approach by the two experts
is clarified and summarised in the opening statement of their expert report they said,
by way of ggneral agreement:

AEconomic assessment of the Kevinds Corne
assessmento and not on Acost benef it anal
analysis and impact analysis are different approaches to assessing a given

project.

Cost kenefit analysis is an evaluative tool. It assesses the costs and benefits

of a project to all relevant stakehol der
society better off?06 or alternatively #fAsl
technically, cost benefit anaigsassesses changes in economic welfare.

Impact assessment does not assess the merits of a project pghesiner

its costs outweigh its benefitsbut instead attempts to estimate how the
project might affect other parts of the economy. Impact assassioes not
assess whether a project is financially viable or economically desirable, but
estimates impacts of a project should it proc&t.

120

Ex 43, page 2.
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[312]

[313]

[314]

[315]

CCAQ was at pains to identify the many shortcomings of the -{opigut
methodology and indeed relied upon an remikledgement by Mr Brown in an
appendix which he had prepared as part of the project EIS where #é'said

fiThe inputoutput approach has a number of limitations, which may result in
overestimation of impacts:

1 The absence of capacity constraints such tmatsupply of each good is
perfectly elastic, implying that each industry can supply whatever quantity is
demanded of it and there are no budget constraints.

1 The assumed linearity and homogeneity of the input function, which implies
constant returns to sealnd no substitution between inputs. This occurs
because the approach assumes inputs purchased by each industry area
function only of the level of output of that industry.

1 Each commodity, or type of commodity, is supplied by a single industry
sector, impying there is only one method used to produce each commodity
and each sector has only a single primary output

1 Multipliers are derived from the 2085 InputOutput tables and refletite
structural dependence of the economy at that time. These tablebdwave
augmented to reflect broad level structural change across the national
economy by industry sector. The Queensland tables prepared for this analysis
reflect regional variation from the national tables as at 2006. As such, the
tables do not reflect anyntensification or deterioration in regional
competitive advantage in specific industry sector that may have occurred
since 200506.

1 The assumption that the economy is in equilibrium at given prices and that
the economy is not subject to other eterndlrices.

1 The additivity assumption suggests the total effect of carrying on several
types of production is the sum of the separate effects, which is not a true
reflection of economic systends.

By highlighting those acknowledged shortcomings CCAQ reliedupe report of
Mr Campbell to conteshthat a fultblown cost benefit analysis should have been

conductedt??

Subsequently Mr Brown sought to c¢heari fy |
saidAwithin economics we have oachandtngnac:t as
thereisareval uati ve appr oabehakenof andimghaemnseiges. s h o u |
So an impact may not necessarily be a positive or a negative, or it may be interpreted

as a positive or negati*®*e, depending on c

In their joint report Mr Campbell described cost benefit analysis in the following

terms, which were not disagreed with by Mr Brotth:

121
122
123
124

Ex 52.21, pages 1488 to 1489.

CCAQ Closing Submissions, page 42, para 142.
T 7-6, lines 15 to 23.

Ex 43, pages 3 to 4.
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NnCost benefit analysis is the main econo
project is in the economic best interest of the public. Without it, it is difficult

for decision makers to assess whether the benefits of the pirojabis case

mainly royalty reenuei outweigh the costs for the projectin this case

environmental damage and proposed public subsidies through infrastructure

provision and or royalty waivers.

Royalties and subsidies are important to consider if decision makers are
interested in whiber the project is in the interests of Queensland. This is
clear from Queensland cost benefit analysis guidelines.

Infrastructure provision at taxpayer expense and royalty waivers are, or have
been, Queensland government policy regarding galilee Baalpamectsd

316] Mr Brown described his disagreement with the need to conduct a cost benefit analysis

in the following terms:2®

AThe Queensl and Government has formul ated
the exploitation of energy and mineral resources developedragy years

and by successive government administrations in consultation with the

community. This framework allows for the extraction of energy and mineral

resources subject to acceptable mitigation of impacts and the payment of

Queensland Government migj royalties. The assessment framework is in

effect a large mulicriteria assessment of proposed projects, included in

which is economic assessment. As such, the EIS as a whole is the basis for

decision making in relation to an approval.

While the Terns of Reference do not preclude (or prevent) the preparation
of a cost benefit analysis, a cost benefit analysis would not address the
requiremerg of the Terms of Reference.

3171 The economics experts were able to reach sensible agreement about the differences
between them and the status of cost benefityais within the requirements of the

EIS terms of reference. They wrdfé:

ifWe agree that cost Dbenefit analysis 1is
mining projects as part of the EIS process in Queensland, ghthious

required in New South Wales. We agree that the economic impact
assessment submitted as part of the Environmental Impact Statement

generally fulfils the requirements of the EIS Terof Reference, although

the Terms of Reference do not precludest benefit analysis.

We agree that common practice in assessing mining projects as part of the
EIS process in Queensland is the use of hgoput models

318] While the subject proposal represents an investment of many millions of dollars the
two economi@xperts were able to put that into context when they pointed out in their

joint agreement thafi W& agree that in the context of the state economy, the project

125 Ibid.
126 Ibid, page 4.
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[319]

[320]

[321]

[322]

[323]

[324]

represents only a fraction of a percent of economic output or employment. As such,
anincreasenn i nput demand thatoés generated by

change to the Queens!| ¥ d and Australian e

That agreement between the two economic expertssubdar that while the subject
proposal itself involves very significant amountsrofestment placed in the proper
context of the Australian and of the Queensland economy it is only a marginal factor

in the overall economic environment.

In that section of their joint report they were also able to agree that, if as projected,
the mine isable to produce at 30 million toes per year it would, in the absence of
any royalty waiver, be liable for royaltie$ betweer$145 million dollars and $168
million dollars per annum based on long term coal priégs.

Those royalty payments would constdua significant contribution to the state

coffers.

In his individual repof£® Mr Campbell pointed out that in his view much of the
information which might have been required for a cost benefit analysis was included
in the EIS economic assessment and lititee data would be required to dele to
perform cost benefit analysis to a decent é¥&l.

MrCampbellal so expressed concern at the size
in conjunction with other Galilee Basin projeckes the potential to increatiee

supply of thermal coal to seaborn markets by almost 20% which could have the
consequence of depressing coal prices and could result in the closure of other mines
with many likely to be in Australial his seems to me to be entirely speculative.

Mr Campbell also, it seems, wished to raise the issue of the viability of coal projects
in the Galilee Basin generally notwithstanding it was agreed between him and Mr
Brown thatthe EIS terms of reference did not require an assessment of the financial

viability of the project:3!

127
128
129
130
131

Ibid, page 11.

Ibid.

Ex 60.

Ex 60, page 3, para 12.
Ex 43, page 5.
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[325] In his report Mr Campbell concludgi | nmy opinion the economic assessment of the
Kevinds Corner EI'S is not suitable for (
attempt to weigh the costs ahdnefits of the project and a&ss whether #project

is in the best i¥terests of Queensland. 0

[326] He went on to say®

AThe economic as s eodEpmenodelling whiclbigsmted on i npu
a decision making tool as does not weigh the costs and benefits of the project

to the community. Furthermorit,is almost certain to overstate the impacts

of the project due to its | ack of capacit:

[327] In his supplementary report he says

Al n my opinion, decision makers shoul d
assessment that assesffeshe project is in the economic interestf
Queensland. From an economic perspective, | think that the first
consideration of any proposal to exploit the states coal resources should be
whether doing so is in the best interest of Queenslanders. Ottansfthat

may also be of consideration include the interest of other parties, such as the
Federal Government and coal companies, and the impacts of climate change.
Decision makers may want to take these wider interests into consideration,
but their first consideration should beavhether the project makes
Queenslanders better off. Mr Brown and | agree that the economic
assessment does not provide this informadion.

[328] Having considered, as | hope | have demonstrated above, the arguments of the two
economic exprts | am satisfied thago far as is required by the terms of the EIS and
the relevant sections of thdineral Resources Adt989 this project is likely to have
positive economic outcomes such as to warrant recommendation of the granting of

the mining ease.

329] | am not convinced that any of the negative economic consequences constitute

anything other than inevitable structural change in a modern economy.

[330] That view becomes more important in the context of the agreement between the two
economicexperts refeed to above whene they observed that the project itself
constitutes only a very marginal change to the Queensland and to the Australian

economy.

132 Ex 60, page 24, para 103.
133 Ibid, para 104.
134 Ex 61, page 2, para 10.
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[331] My reservations with respect to the weight to be given to the views of Mr Campbell
are really most effectaely summarised by the opening submissions made by Dr

McGrath where he sait}®

iDR Mc GRATH: So hebsbamwmef idtonan al yfsuilsl, cboust
pointing out t hat there are materi al i S ¢
approach taken by trepplicant, andf you took those things into account

then there are significant negatives economically with this project as well in

terms of weighing up for instance, one of key questions your Honour has

to consider and the ministers have to consider is whether gfeetasoin the

public interest, which inherently involves a weighing up of the pros and cons.

So he says that they are material issues that wlowdr the perceived

economic outcomes without having done a full dmtefit analysis which,

effectively, woud need to be done by the applicant to properly do it with the

assumptions abolitthat really only the applicant knows about the project

andthee beyond just whatodés stated in the EIS
those sorts of things.

Il tds notclwietnhtions myapacity to know all t he
be able to do it ,inaynd liitednst 6asl spoo irneta Iways neoct
i s simply theyodre overstated, and i f you

overall economic benefit or disbertadif the mine is much lower thanor

the overall economic benefitofthei ne i s much | ower at | east

said by the applicant.

332] | accept that Mr Campbell holds reservations about the utility of input output analysis
(some of which are shared byrMrown) and that he seems to be sometlohgn

evangelisfor costbenefit analysis as a tool for decision making.

333] Notwithstanding that am satisfied that the analysis done by Mr Brown demonstrates
economic benefits accruing to the Queensland economy inclumdihgot limited to

the potential generation of substantial revenue in the form of royalties.

[334] Accordingly, so far as the matteif economics is concerngidam of the view thabn
balance the evidengastified recommending granting of the lease and | am further
satisfied that no proper basis has been demonstrated for refusing to grant the lease

premised upon a demorale lack ofeconomic benefit.
Section 269 of the MRA

335] Section 269(4) of the MRA provides that the Land Court, in making a
recommendation to the Minister that an application for a mining lease shall be granted

135 T 2-37, lines 24 to 41.
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[336]

[337]

[338]

either in whole or in part, must take into account andidens. number of specified

matters.

Each of the matters required to be considered pursuant to s 269(4) of the MRA are

discussed below.

In considering each of those matters | have, of course, had regard to the material filed

by the applicant mineby the satutory party and by the various objectors.

It should be notethat the majorityof thematters set out in s 269 of the MRA have
not been the subject of any criticism by any of the objectors and the initial report of

theMining Registratook no exceptio to them as well.

Section 269(4)(aj Whether the provisions of the Act have been complied ®ith

[339]

[340]

[341]

The application for a mining lease was accepted by the Mining RegisEareatld

and in the material delivered to me by the Mining Registrar thase beemo
suggestion that any of the requirements of the MRA had not been compliedhwith
addition the material was accompanied by a certificate of application for mining lease

ML 70425together with a copy dhe certificate of public notice.

The applicatiorby the minemattracteda number obbjectionsandaccordingly | am
satisfied that, in particulathe public notice requirements have all been complied
with.

In all of the circumstances | am satisfied th&69(4)(ahasbeen complied with.

Section 269(Xb) i Whether the land applied for is mineralised or the other purposes for

which the lease is sought are appropriate?

[342]

[343]

In its application the applicant describes the intention of the application being to make
economic recovery ofCoroer @oal Mneand) asrolisensed a t
above, the proposed mine is in close proximity to a number of other operating coal

mines.

The evidence placed before the Court satisfies me that the land applied for is

mineralised as that term is used in the MRA.
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[344]

[345]

All the investigations which liegn thebackground to the lease application identify the
existence of coal seams and indeed in the accompariimpespposed mining program

I the proponents identified 1.5 billion tonnes of coal as being available on the site.

Accordingly | am satisfied that the area of the lease is likely to be mineralised and

thus the requirements for s 269(4)(b) have been satisfied.

Section 269(4)(c) If the land applied for is mineralised, whether there be an acceptable

level of developmerand utilisation for the mineral resources within the area applied for?

[346]

[347]

Having heard all the evidence and having had an opportunity to read the material
accompanying both the application for a mining lease fancdan environmental
authority,the EIS and & supplements am left in no doubt that Hancock proposes a
very large scale development and utilisation of the coal resources in the area applied
for.

This is a large scale development and the associated infrastructure necessary to

facilitate extractiorand utilisation of the mineral resources is of an appropriate level.

Section 269(4)(d)i Whether the land and the surface area of that land are of an

appropriate size and shape?

[348]

[349]

None of the objectors raised any issue with respect to the size and shHapéaatit
which is sought to be utilised for extraction of the mineral resource saveashat,
discussedn the section on groundwater in this decisihierewereconcerns about

the extent to which there might be drawdown of groundwater extending outside the

area of the mining lease.

The size and shape of the proposed mine area is appropriate to enable exploitation of
the identified coal seams and accordingly | am satisfied that the land sought to be

utilised and the surface area of that land are of an apat®gize and shape.

Section 269(4)(e) Whether the term sought is appropriate?

[350]

The application for a mining lease at s 3 identifies the term applied for as being 40
years. The Coordinatgeeneral has declared the project a project of state significance

pursuant to th&tate Development and Public Works Organisation Act
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[351]

Section 269(4)(f)i Whether theapplicant has the necessary financial and technical

capabilities to carry on mining operations under the proposed mining lease?

[352]

[353]

[354]

Section 269(4)(g) Whether the past performance of tla@plicant has been satisfactory?

[355]

The applicant included with its application @ncise summary of Hancock

Its financial and technical resource material included the following obseration:

AHancock Prospecting Pty Li minged
privately owned, Australian mining company with interests in iron, coal,
manganese, uranium, diamonds and copper/gold. The company was
established by Lang Hancock who discovered and drove the initial
development of the Pilbara region of Westernthalsa i nt o t he
premieriron ore mining region. Hancock Prospecting, which is chaired by
Mrs. Gina Rineharthas interestin a number of operating iron ore mines, a
manganese mine and is currently reviewing development options for Roy
Hillironore, A pha Coal and Kevinds Corner

either the company or its directors have ever had a notice to rectdyomapliance

or damage, notice to show cause, tenure claglenalty imposed, or conviction.

applicant has been satisfactory.

136
137

Ex 52.36, page 4237.
See Attachment 3 to the referfapplication for mining lease).
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Given that the proposed investment involves an estimated capital cost of
approximately $4 billiort>® | am satisfied that the term of 40 years sought by the

applicant is an appropriate tegiven the magnitude of the proposed development.

Prospecting Pty Limited financial statements relating to previous operating years.

(Hancoc

worl doé

coal

The extracts from the compamgcountingrecords provided with the mining lease
showed total assets of $1,151,924,000 in 2008 and liabilities of $120,29T@00.
summary shows a total equity of the companyha sum of $410,855,000. | am
satisfied that s 269(4)(f) of the MRA has been satisfied.

The DNRM reports supplied to the Court indicates that there was no suggeation th

Accordingly there is no evidence before me of any unsatisfactory past performance

by the applicant and accordingly | am satisfied that the past performance of the
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Section 269(4)(h)i Whether any disadvantage will result to the holders of existing
exploration permits or mineral development licences tw exsting applicants for

exploration permits or mineral development licences?

356] In its application the applicant identified itself as holding a prospecting permit No.
73569 over the area as well as a mineral development license No. 333 over the subject

area.

3571 The application also identified that the land applied for was within an area of an
exploration permit for coal of which they were not the holder. They identified that

exploration permit as 1210 with an expiry date of the 17 December 2014.

358] Attached to the apigation was correspondence from Hancock Prospecting Pty
Limited to the Mining Registrar which said, inter al4:

AHancock Pr os pe tldancookgProspecyng ik then1l00% d  (
owner and consolidating parent entity of Hancock Galilee Pty Limited,
Hancea k Co al Pty Limited and Hancock Kevi no:

Hancock Kevinds 68anneck PKegv)lnthes t €dr G er
holder of EPC 1210, Hancock Galilee Pty Limitddafcock Galileg is the

holder of MDL 333 and Hancock Coal Pty Limitddahcod Coal) is the

holder of MDL 285.

Hancock Kevinés Corner understands that H
for a mining lease that will cover the southern part of EPC 1210 whilst

Hancock Galilee is seeking to apply for a mining lease that will cover the

northern part of EPC 1210.

Hancock Galilee Pty Inhited understands that HancockaCis seeking to
apply for a mining lease that will cover the south eastern part of MDL333.

Hancock Kevinbds Corner consents to the
Hancock Coal avering the couther par of EPC 1210, as contemplated by the
accompanying mining lease application.

Hancock Kevinbds Corner consents to the
Hancock Galilee covering the northern part of EPC 1210, as contemplated
by the accompanygqmining lease application.

Hancock Galilee consentis the proposed mining lease from Hancock Coal
covering the south east part of MDL333, as contemplated by the
accompanying mining | ease application. o

359] On the evidence before me there are no holders micapts for any tenures nor

applicants for any tenures who would be disadvantaged by the grant.

138 See Attachment 3 to the refer(application for mining lease).
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[360]

In all of the circumstances | am satisfied that no disadvantage will result to the holders
of any existing exploration permits or mineral development liceacesy existing

applicants for exploration permits or mineral development licences.

Section 269(4)(i)i Whether the operations to be carried on under the authority of the

mining lease conform with sound land use management?

[361]

The only issues before me in thearing of this application were objections about
groundwater and environmental issues as well as economics. For the reasons
explainedearlierin this decision | have concluded that there is no basis upon which |
should recommend refusal of the grant ad thining leasenotwithstanding that it

will convert otherwise useful grazing land into a coal mine.

Section 269(4)(ji Whether there will be any adverse environmental impact caused by

those operations and, if so, the extent thereof?

[362]

[363]

The potential enviramental impacts which have been in issue in this hearing have

been subject of detailed evidence referred to above.

While it is clear, as with any mineral resource project, that there will be some
inevitable environmental impacts | have reached the conaldbat the conditions
imposed under both the EPA by the relevant State Government Department and the
Commonwealth approval pursuant to the EPBC are adequate to deal with the

environmental impacts caused by the proposed mining operations.

Section 269(4)(k) Whether the public right and interest will be prejudiced?

[364]

[365]

[366]

[367]

There are two particular aspects of the public right and interest which have been
ventilated in this case.

The first of those is the interest landholders hold in the properties in which they are
the registered proprietors and or lessees andppartenat rights they enjoyvith

respect to things such as access to groundwater.
The second area of public interest is clearly the environment.

As indicated above | am satisfied that the environmentaliderations are addressed

by the relevant permits.
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[368]

[369]

[370]

With respect to private interests those matters have to be balanced against the public
interest in resource development and the advantages which that brings to the

community at large.

The MRA contains prasions for compensation to land owners and in the instant case

requirements to enter into make good agreements with affected landholders.

The conclusion with respect to this section of the MRA requires a balancing of
advantages and disadvantages and | bawee to the view that the disadvantages are
not sufficient to outweigh the advantages of developing this mineral resource and
accordingly while | am bound to come to the view that public rights and interests
will be affected | do not reach the conclusion that the puiblierestwill be

unreasonablprejudiced by the proposed mining operation.

Section 269(4)(I)i Where there is any good rean shown for a refusal to grant the

mining lease?

[371]

My conclusions set out above including an assessment of the objections which have
been raisedead me to form the opinion that subject to the anticipated compliance
with the conditions of the environmentpérmit there is no good reason to refuse the
grant of the mining lease.

Section 269(4)(m) Whether the proposed mining operation is an appropriate land,use

taking into consideration the current and prospective uses of that land?

[372]

[373]

Having regard tany finding in respect of criteria (i), (j), (k) and (I) as set out above
| come to the view that the proposed activity is an appropriate land use taking into
consideration the current antbppective uses of the land and, in particular, the extent

of the resoure which lies beneath it.

For the reasons which | have set out above my decision in this matter is to recommend
to the Honourable the Minister for Mines and Energy that Mining Leas@MNid.25
be granted over the application area.

Section 191of the Environmental Protection Act 1994

[374]

As indicated eaiér in this decision s 191 of the EPA requires this Court to give

consideration to certain matters in making an objections decision.
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[375]

[376]

[377]

[378]

I have, in my view, considered those matters where relevant in the courséysiran
the evidence adduced in this ca&ee, in particular, my observations regarding the

evidence of Dr Dique).

| have set out in the body of this decision my conclusions particularly with respect to
the matters of groundwater and economic impact hot propose to repeat those
conclusions in detgisave to observe that | have concluded that concerns with respect
to impact on the groundwater are appropriately dealt with and managed by the
conditions imposed by both the Stddepartmentof Environmen and Heritage
Protectionin the draft Environmental Authority and by the Federal Government

approval granted pursuant to the EPBCA.

| think it unnecessary to recommend insertion of any additional conditions into the
draft EA in order to protect the gradwater resources as | believe the requiresient
for ongoing study and reporting imposed by both the State and Federal Governments

are adequate.

Inevitably, as other members of this Court have pointed out, mining projects of this
magnitude will have negativempacts and undesired consequences on the
environment, particularly in the immediate vicinity of the midewever | have come

to the view that those consequences are outweighed by the benefits that will flow

from the developmerdf the mine.

Conclusion

[379]

Having considered the evidence in this case in considerable detail and, having,
hopefully, set out my view with respect to the relevant parts of the evidemaee

come to the conclusion that:
(@) | should recommend that the mining lease application beegtantd

(b)  the Environmental Authority application be approved subject to the conditions

set out in the draft Environmental Authority.

Orders

1. Pursuant to s 269(1) of theMiineral Resources Act 198Brecommend to the

Honourable Minister administering the Mineral Resources Act 198%hat
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mining lease MLA 70425 be granted over the application area for the period

sought.

. Pursuant to s 190(1)(a)(ii) of theEnvironmental Protection Act 1994
recommend to the administering authority that the Environmental
Authority b e issued in the term®f the draft Environmental Authority issues
on 5 July 2013.

WL COCHRANE
MEMBER OF THE LAND COURT
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Annexure A

Conditions of Approval

1. The Minister may determine that a plan, strategy or program approved by the Queensland
Government satisfies a plan, strategy or program required under these conditions.

Project area

2. The project area is:

a) The area depicted at Attachment A (mine footprint) and is contained within the
mine lease application (MLA) 70245 with. an area of 37,380 ha. This area includes
the following leases (as they are at the date of the decision to which these

conditions are attached):
i. Exploration Permit Coal 1210/ MLA 70425; and
ii. Mineral development lease (MDL) 333.
b) The off-lease road and rail spur as depicted in. Maps 1 and 2 at Attachment B
3. For the purpose of the action, the approval holder must not clear outside the projéct area,
4. Withjn 12 months from the date of approval and each 12 months thereafter; the approval
holder must publish maps verifying complianice with Condition 2 on their website until the
expiry date of approval.
§. The approval holder must notify the department of the information beifig published on
their website, and provide the departmeént with of a copy of this information, within 1 week
of the information being placed on their website.

Disturbance Limits

8. Where habitat for an EPBC Act listed species or community not previously identified and
reported to the department is found in the project area, the approval holder must notify
the department in writing within five business days of finding this habitat, and within 20
business days of finding this habitat outlining in writing how these conditions of approval will
still be met,

7. The maximum disturbance limits in Table 1 apply to authorised impacts on EPBC listed
species as a result of exploration, construction, operation and decommissioning of the
mine, associated infrastructure and off-lease road and rail within the project area (i.e. they
are ‘whole of project’ disturbance limits) for the duration of project approval:

Table 1: Maximtim Disturbance limits for ERBC listed species

Mine disturbance:

High value Habitat
Black-throated Finch 730 hectares 270 hectares
Squatter Pigeon 882 hectares 276 hectares
Red Goshawk 917 hectares 284 hectares
Thieatsned spécies - reptile species
Yakka Skink 1410 hectares
Ornamental Snake 602 hectares 242 hectares

Page 2 of 16
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‘Mine distt ‘Subsidence disturbance:
High valug " High value Habitat'
Migratory species
Eastern Great Egret 619 hectares 143 hectares
Cattle Egret 619 hectares 143 hectares
Rainbow Bee-eater 344 hectares n/a

Note 1: Tabfe 1 is derived from inforration provided in the SEIS (AMEC 2012), and the Cocrdinator-
General’'s assessment report (Qld Government 2013) with rounding fo the nearest hectare applied.

King Blue-grass (Dichanthium gqueenslandicum)

8. The approval holder must not adversely impact more than 59 hectares of suitable habitat
for King Blue-grass.

9. The approval holder must undertake pre-clearance surveys for King Blue-grass within the
project area prior to commencement of Project Stage 2.

10. The approval holder must present a methodology for pre-clearance surveys for King Blue-
grass, including justification for this methodology by a suitably qualified ecologist
approved by the department in writing, to the Minister for approval before undertaking
pre-clearance surveys.

11. The approval holder must provide the pre-clearance surveys, and a summary of the results
of pre-clearance surveys, to the department in writing within 30 calendar days of
completing the pre-clearance surveys.

12. If King Blue-grass is found during pre~¢learance surveys the approval holder must:

a) include management measures for King Blue-grass in the MNES Management
Pian;

b} submit proposed offsets for impacts to King Blue-grass in accordance with the
EPBC Act Offsets Policy, including a timetable to implement these offsets;

c) meet the conditions of this approval relating to offsets; and

d) not commence the action prior to the Minister approving in writing the quantity of
the offset required for impacts on King Blue-grass and a timetable to implement
offsets.

Disturbance to habitat

13. If disturbance limits for EPBC listed species and communities set in Table 1 are
exceeded, or predicted to be exceeded, the approval holder must:

a) contact the department in writing before reaching the disturbance lirnit in Table 1
and provide the actual amount of disturbance in hectares for each species;

b) provide a new offset requirement for each species;
c) offsets must be in accordance with the EPBC Act Offsets Policy;

d) offsets must be provided and approved by the Minister in writing befare the
approval holder reaches the disturbance limit in Table 1; and

e) atimeframe for implementing these offsets must be approved by the Minister in
writing before the approval holder reaches the disturbance limit in Table 1.

14. If disturbance limits set in Table 1 are exceeded the Minister may require additional direct
or indirect offsets for any additional disturbance to habitat for EPBC listed threatened
species or communities.

WMINES Management Plan

15. The halder must subinit 2 MMES Management Pian (MMP) approval of
Page 3 of 16
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Minister which maximises the ongoing protection and long term conservation of EPBC
listed species and communities within the project area.

16. The MMP must include:
a) a description of the habitat (including High Value Habitat) to be impacted,
including size in hectares, habitat quality and features, and maps of habitat, for
each species listed in Table 1;
b) a summary of the results of any pre-clearance surveys and ecological
equivalence surveys and how these have been used to determine the
distribution and extent of species and their habitat, including any changes to

predicted impacts;

c¢) details of the specific potential impacts to MNES and their habitat resulting from
each Project Stage, including impacts from:

vegetation clearing;

subsidence from underground mining;

mine dewatering impacts on perched aguifers;

ecological function changes to habitat, including habitat connectivity,

iv.
species’ function and behaviour, composition and size of populations,
and death or injury to individuals;
v.  hydrological changes due to stream diversions, and flood levees; and
vi.  weeds and pests.

d) measures that will be undertaken to avoid, mitigate and manage impacts
resulting from the action. These measures must include:

vi.

vii.
viii,

iX.

the implementation of those measures contained in relevant guidelines,
policies and plans (such as recovery plans) to determine measures
specific for each species affected by the proposed action;

the use of fauna spotters prior to and during all clearing activities to
ensure impacts on EPBC listed species and communities are
minimised (EPBC listed fauna species must be removed and
relocated to adjacent suitable habitat unless this is not possible due to

stress or injury),

measures to prevent stress, injury and mortality of EPBC listed fauna
species during Project Stages:

measures to protect EPBC listed species and communities and their
habitat located in the project area, including adjacent to cleared areas;

buffer zones for trees identified as nesting sites for the Red Goshawk
which are endorsed in writing by a suitably qualified expert;
measures to rehabilitate all areas of MNES habitat disturbed during
Project Stages; and

measures to allow fauna to escape from pits or trenches;

measures to determine whether EPBC listed fauna species that are
injured or stressed should be réhabilitated or euthanised, and if a
species dies, measures to determine whether and how their bodies
should be made available for scientific research;

measures to report on the occurrence, circumstances and outcomes for
casualties that are EPBC listed fauna species;

e) details of how the MMP will be updated to incorporate and address outcomes
from research undertaken for EPBC listed threatened species under this

approval;
f) a monitoring program to determine the success of mitigation and management

Page 4 of {6
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measures. The monitoring program must;

i. clearly set out performance indicators or criteria for assessing the
success of management measures;

ii. measure the success of the management measures against stated
performance criteria as applied to the project area;

iii.  include monitoring parameters, frequencies, triggers, corrective actions,
timing and scope for the duration of project approval; and

g) outline how milestones and compliance will be reported on.

17. Where EPBC listed species share similar habitat and management requirements, such as
migratory shorebird species, the requirements of these EPBC listed species may be
addressed together as a component of the MMP.

18. The approval holder cannot commence Project Stage 2 of the action until the MMP is
approved by the Minister in writing.

19. The approval holder must publish the MMP on their website within 10 business days from
the day of receiving the Minister’s approval of the MMP in writing.

Biodiversity Offset Strategy

20. To compensate for any authorised unavoidable impacts on MNES (see Table 1) a
Biodiversity Offset Strategy must be submitted for approval by the Minister.

21. The approval holder cannot commence Project Stage 2 until the Biodiversity Offset
Strategy is approved by the Minister in writing.

22. The Biodiversity Offset Strategy must identify land within the Galilee Basin region that is
identified by the approval helder for acquisition and will be managed for environmental gain
and protected by covenant until 2073.

23. The Biodiversity Offset Strategy must provide details of the offsef areas including maps and
site descriptions, environmental values relevant to MNES, amounts of high value habitat
for each MNES (in hectares), connectivity with other habitats and biodiversity corridors; a
rehabilitation program, and conservation and management measures for long term
protection.

24. The following table specifies the minimum offsets which must be secured for unavoidable
authorised disturbance to EPBC listed threatened species in respect of impacts
estimated in Table 1;

Tahle 2: Offsets required for EPBC listed threatened fauna species

i Species -Required offset:
High Value Habitat
Black-throated Fint;h 3170 hectares
Yakka Skink 3400 hectares
Red Goshawk B 2802 hectares
Ornamental Snake 3606 hectares i

25. An offset must be secured for unavoidable authorised disturbance to the Squatter Pigeon
(see Table 1). The approval holder must propose an offset for impacts to Squatter Pigeon
in the Biodiversity Offset Strategy.

Note 4: Qffsets for some species may be aceommodated within ecological communities or overlap State
approval requireinents or other species habitat requirements, as long as they meet the requirements of
these conditions of approval in respect of each individual species being offset.

Page 5 of 16
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Biodiversity Offset Funding and Administration

26.

27.

28.

29.

30.

31.

32.

33.

34.

In addition to the Biodiversity Offset Strategy requirements of these conditions of approval,
the approval holder must establish or contribute to a pool of funds and administrative
arrangements established for the better protection and long term conservation of EPBC
listed threatened species in the Galilee Basin as listed in Table 1.

The mechanism to establish or contribute to a pool of funds, including terms of reference to
support a regional approach, funding mechanisms and an initial work plan, must be agreed
by the Minister in writing and may be in the form of a trust fund, or other mechanisms as
agreed by the Minister in writing.

The approval holder must contribute $100,000 per annum from the commencement of
Project Stage 2 (GST exclusive) for 10 consecutive years to ttie pool of funds.

These funds must facilitate the development and implementation of research programs
identified as a priority to manage development impacts on EPBC listed threatened
species in the Galilee Basin and which are consistent with, and take into consideration, any
Recovery Plans, Threat Abatement Plans and/or Conservation Advices for relevant EPBC
listed threatened species. Research programs must include:

a) methodologies for a baseline survey that will report on each species’ movement
patterns, habitat requirements and population dynamics. Survey methodologies must
be in accordance with the department’s survey guidelines or alternative best
practice methodologies and endorsed by a suitably qualified ecologist;

b) an ongoing monitoring program (developed from the baseline monitoring) for each
species, to continue for the duration of the project approval, with annual reporting to
the department;

c) commitments, including financial commitments and associated timeframes, that will be
implemented by the approval holder to support the undertaking of research;

d) the time frames for undertaking each research component;

e) timing and methods of reporting research outcomes to the Minister, the scientific
community and the public; and

f) outcomes of consultation with the department on how the proposed Research Plans
align with other studies for EPBC listed threatened species.

Research programs must be approved by the Minister in writing prior to research
commencing.

To ensure funding is adequate, a review of funding contributions must be undertaken

5 years after the establishment of the pool of funds or as otherwise agreed by the Minister

in writing. This review must take into account progress of the research programs and any
subsequent onground actions, as well as the involvement of other approval holders in

funding and administrative arrangements.

The approval holder must establish the pool of funds and administrative arrangements for
the pool of funds prior to commencement of Project Stage 2, and provide notice of the
establishment of the pool of funds and the administrative arrangements to the department
in writing within 30 calendar days of establishment.

Identification of priority actions for funding must be decided by representatives including: the
approval holder, Queensland Department of Environment and Heritage Protection,
members of relevant Recovery Teams, and the department: Priority actions must make
reference to, and be consistent with, relevant Recovery Plans, Threat Abatement Plans and
Conservation Advices.

Documentary evidence must be provided to the department showing that the annual
financial contributions to the fund have been provided within 30 calendar days of each

payment.

Offset Management Plan

35,

The approval holder must submit an Offset Management Plan to the Minister for approval.

The Offset Management Plan must include:
Page 6 of 16
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f)
9)

38. The

a detailed survey and description of the condition of the offset area prior to any
management activities, including existing MNES habitat and vegetation which has the
potential to be restored or improved (the baseline condition}. This must be
accompanied with the offset attributes and maps in electronic Geographic infermation
System (GIS) format;
a description of the potential risks to the successful implementation of the Offset
Management Plan, and include a description of the contingency measures that would
be implemented to mitigate against these risks;
management measures for MNES and MNES habitat identified within the Biodiversity
Offset Strategy with written evidence of input from a suitably qualified expert who
has relevant expertise in the management of native vegetation of the Galilee Basin;
a monitoring program for the offset sife/s. The monitoring program must:
i. clearly set out performance indicators;
ii. measurethe success of the management measures against stated
performance criteria;
ii.  include monitoring parameters, frequencies, triggers, corrective actions,
timing and scope for the duration of project approval;
details of how the plan will be updated to incorporate and address outcomes from
research undertaken for EPBC listed threatened species under this approval;

an outline of how milestones and compliange will  reported on; and

details of who would be undertaking monitoring, reviewing, and implementing the
Offset Management Plan (if this person is not the approval holder).

Offset Management Plan must include, in writing, commitments from the approval

holder that demonstrate that the offset areas required in Table 2 will be met.

37. The
from

Offset Management Plars must be approved by the Minister in writing within 12 months
the commencement of Project Stage 2.

38. Offsets detailed in the Offset Management Plan must be secured within threg years of
commengement of Project Stage 2 or as required under relevant Queensland legislation,

whicl

Rehabil

39.The
fora

hever is earlier.

itation Management Plan

approval holder must submit a Rehabilitation Management Plan (RMP) to the Minister
pproval for the entire project area. The RMP will be based upon the Updated

Rehabilitation Management Plan, May 2013 (Post-SEIS Supplementary Docurnents to CG)

and

b)

must include:
maps of habitat for EPBC listed species resulting from any pre-clearance surveys
and ecological equivalence surveys;

rehabilitation measures for impacted EPBC listed species and communities and

- their habitat (including from subsiderice). These measures must follow best practice
restoration technicjues (e.g.as outlined by the Society for Ecological Restoration), and
include reference sites for informing rehabilitation activities and measuring success;

management measures for MNES habitat endorsed by a suitably qualified expert/s:
a monitoring program that;

i.  measures the success of the management measurss against stated
performance criteria;

i.  includes monitoring parameters, frequencies, triggers, corrective
timing and for the duration of project approval;

ii.  outlines how milestones and compliance will be reported on; and
clear performance indicators such as goals, objectives and targets, including that

disturbed areas are rehabilitated o the same structural integrity
comiplexity that prior to disturbance.
anneewart Rehabifitation Management Plan implemented.
Page 7 of 16
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Rewan Formation Connectivity Research Plan

41. The approval holder must submit for the approval of the Minister a Rewan Formation
Connectivity Research Plan {'Research Plan’) that characterises the Rewan Formation
within the area impacted by the mine, for the Minister’s approval, The Research Plan must

include but is not limited to the fallowing:
a) research aims;
b) personnel responsible for conducting research and their qualifications;
¢) timeframes for research and reporting;
d) methods, including seismic surveys to determine the type, extent and location of

faulting and fracturing and an examination of the hydraulic properties of the Rewan
Formation, to better characterise the Rewan Formation and the contribution of

fractures and faults to connectivity;

e} research to inform the future Bioregional Assessment for the Galilee Basin sub-
region and the Lake Eyre Basin; and

f) outputs to inform the Water Monitoring and Management Plan.

42. The Research Plan must be peer reviewed by a suitably qualified expert approved by the
Minister in writing. The peer review and the Research Plan must be submitted together to

the Minister for approval.

43. The findings of the research outputs of tHe Rewan Formation Connectivity Research Plan
must be published on the approval holder’s website and submitted to the department in
accordance with the timeframes approved by the Minister for reporting.

44, Project Stage 2 cannot commence until the Rewan Formation Connectivity Research
Plan has been approved by the Minister in writing.

45. The approved Rewan Formation Connectivity Research Plan must be implemented.

Water Monitoring and Management Plan

Baseline monitoring network
46. The approval holder must submit a Water Monitoririg and Management Plan (WMMP) for
the Minister’s approval.

47. The WMMP must:

a) include details of a best practice baseline monitoring network that will enable the
identification of spatial and temporal changes, as a result of project activities, to:

i. surface water;
ii. groundwater;
iii. cumulative impacts; and
iv. subsidence.
b} include a rationale for the suitability of the proposed monitoring network; and

¢) use the findings of the conceptual and numerical groundwater mode! for the
project where relevant.

Note &: To ensure efficiency the approval holder may prepare and align the WMME with the requirements of the
Queensland Government, as long as the relevant matters under the conditions of this approval are clearly and

adequately addressed,

Note 6: Infarmation about cumulative impacts must include publicly availabie information and cther related
project information available to the proponent.

48, The WMMP must include parameters and a sampling regime to establish baseline data for:
a) water quality and quantity for surface water;
b) water quality, water levels and/or pressures for groundwater;
¢) connectivity between surface and groundwater; and

Page 8 of 16

102



d) connectivity between the following formations: Alluvial deposits; Tertiary deposits;
Bandanna Formation; Colinlea Sandstone; Joe Joe Formation; and the Clematis
Sandstone and Rewan Formation of the Great Artesian Basin.

49. The WMMP must include timeframes for construction of the monitoring network.

50, The WMMP must be peer reviewed by a suitably qualified expert approved by the
Minister in writing. The peer review must be submitted to the Minister at the same time the
WMMP is submitted to the Minister for approval.

51. Project Stage 2 cannot commence until the WMMP has been approved by the Minister in
writing.

52. The approved WMMP must be implemented.

Numerical Groundwater Model

53. To predict impacts to water resources so they can be avoided or minimised, the approval
holder must develop a numerical groundwater model. The approval holder must:

a) review and update the numerical groundwater model over the life of the project within
timeframes specified by the Minister in writing. The Minister may consider the
requirements to update the numerical groundwater model under Queensland
Government regulations in specifying timeframes; and

b) use theoutcomes of the numerical groundwater model in reviewing and revising the
WMMP in accordance with these conditions.

Note 8: To ensure efficiency the approval holder may prepare and align the numerical mode! reguired under
these conditions with the requirements of the Queensland Government, as long as the relevant matters under
the conditions of this approval are clearly and adequately addressed.

Monitoring Network
54. The WMMP must:

a) review and update the monitoring network described in the WMMP to reflect changes in
understanding of impacts to water resources from:

i. the results of baseline monitoring;
i.  the research from the Rewan Formation Connectivity Research Plan; and

iii.  changes to the conceptual groundwater model and numerical groundwater
model and outputs; and

b) provide details of an ongoing monitoring program that addresses potential surface water
impacts, groundwater impacts, cumulative impacts and subsidence, spanning ail project
activities including construction, operation and decommissioning/closure of the mine;
and also including monitoring of downstream impacts resulting from the release of mine-
affected water and pit/void water. The WMMP must include a rationale for the suitability
of the proposed ongoing monitoring network.

Thrashold and exceedance limits

55. The WMMP must identify, provide a rationale for, and implement, thresholds and limits in
respect of the project’s impact on surface water and groundwater. This inciudes but is not
limited to:

. inrelationto impacts on surface water - thresholds and limits for water quantity
and availability; stressors and contaminants; annual loads of salinity; and
sediment; and

it.  inrelation to impacts on groundwater — thresholds and limits for water quality
and drawdown,

Note 8: Threshold values identified in the plan and during the life of the approval and related conditions may be
varied by the Minister on advice from an expert pansl fo reflect the best available data and scientific information.

56. Limits in the approved WMMP must not be exceeded.
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